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SENATE-Wednesday, April 24, 1985 
April 24, 1985 

<Legislative day of Monday, April 15, 1985) 

The Senate met at 12 noon, on the items cleared for action by unanimous 
expiration of the recess, and was consent. 
called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
God of grace, we thank You for the 

memories of Senator Sam Ervin and 
commend his family to Your gracious 
care in their loss. 

Father in Heaven, the Senate has 
completed difficult debate and made a 
hard choice, only to confront challeng
ing deliberation and elusive decisions. 
Refresh weary minds, bodies, and emo
tions as they seek a goal on which all 
agree while they struggle with the 
means about which there is much· con
troversy. As the process unfolds, grant 
that truth will prevail rather than 
power. Millions depend upon 100 Sena
tors to do what is right. Help them to 
remember that-and do it! Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
distinguished majority leader is recog
nized. 

SCHEDULE 
Mr. DOLE. Mr. President, under the 

standing order, the leaders have 10 
minutes each, to be followed by special 
orders in favor of Senators PROXMIRE, 
LEVIN, SPECTER, D'AMATO, BOSCHWITZ, 
and METZENBAUM for not to exceed 15 
minutes. 

Special orders will be followed by 
routine morning business until the 
hour of 1:45 p.m., with statements lim
ited therein to 5 minutes each. 

Pursuant to provision of Senate Res
olution 100, the official photograph of 
the Senate will be taken at 2 o'clock 
today. All Senators are asked to be in 
the Chamber and in their seats by 1:50 
p.m. 

Following the photograph, it is the 
intention of the majority leader to 
tum to Senate Concurrent Resolution 
32, the budget resolution. We hope we 
might work out some agreement with 
the distinguished minority leader later 
on by which we will not have any 
amendments or votes today, but gener
al debate. 

Also, the Senate could turn to any 
Legislative or Executive Calendar 

ORDER FOR CONTROL OF 
CERTAIN SPECIAL ORDERS 

Mr. DOLE. Mr. President, I ask 
unanimous consent that special orders 
in favor of Senators D'AMATo, BoscH
WITZ, and METZENBAUM be under the 
control of the Senator from Pennsyl
vania [Mr. SPECTER]. 

The PRESIDING OFFICER <Mr. 
GOLDWATER). Without objection, it is 
so ordered. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER. Under 
the previous order, the Democratic 
leader is recognized. 

Mr. BYRD. I ask unanimous consent 
that I may reserve the remainder of 
my time. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that I may reserve 
the remainder of my time. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin [Mr. PROXMIRE] is recog
nized for 15 minutes. 

EFFECTIVE ARMS CONTROL RE
QUIRES AN END TO NUCLEAR 
WEAPONS TESTING 
Mr. PROXMIRE. Mr. President, this 

is the third in my series of speeches on 
the conditions necessary for negotia
tion of successful arms control agree
ments with the Soviet Union. In my 
first speech, I outlined the overall con
ditions necessary for arms control to 
succeed. In my second speech, I dis
cussed the first condition, which was a 
recognition that an arms control 
agreement by the United States re
quired the commitment of one institu
tion, in fact of one person, and that 
person alone. That person is the Presi
dent. There is no possibility of success 
in arms control without the Presi
dent's leadership. It is his exclusive 
ball game. 

In this third speech on arms control, 
I advance the thesis that the control 
of nuclear weapons can only succeed if 
arms control stops the testing of all 

nuclear weapons anywhere and at any 
level of explosion. The 1963 treaty be
tween the United States and the 
Soviet Union blazed the way. That 
treaty stopped testing nuclear weap
ons in the atmosphere, in outer space, 
or under the oceans. It specifically 
permitted underground testing. In 
1974, the United States and the Soviet 
Union agreed to a second treaty to 
limit underground testing to explo
sions of 150 kilotons or less. Those two 
treaties protected the atmosphere, but 
they did little to end the arms race be
cause tests of 150 kilotons under
ground permitted both superpowers to 
continue their technological advance 
at a rapid pace. 

Indeed, the two superpowers have 
engaged in more than 1,000 tests since 
the 1974 agreement. The 150 kiloton 
limit and the confinement to under
ground testing means that the test 
ban treaty does nothing to slow the 
on-rushing between the superpowers 
to advance nuclear weapons with an 
even more devastating technology. 

Far and away the most important 
element in both the 1963 and 1974 
treaty was a pledge committed by both 
parties to the treaty to negotiate an 
end to all nuclear weapons testing. 
That was a solemn promise that the 
superpowers have never kept. Both na
tions have walked out on their pledge. 
Why is this commitment so critical? It 
is critical because an end to nuclear 
testing would, in the words of the 
head of the Livermore Nuclear Weap
ons Testing Laboratory, perform a 
frontal lobotomy on nuclear weapons 
research. 

Why would the end of nuclear weap
ons testing stop the technological 
arms race in nuclear weapons? Be
cause that arms race depends crucially 
on research, new breakthroughs, new 
developments which research alone 
can promise. As any high school fresh-· 
man studying chemistry or any Nobel 
Prize winner in science can tell you, 
you stop testing and you inhibit re
search. Without testing we have theo
ries, but unless we test those theories, 
they are empty and useless. This prin
ciple especially applies to nuclear 
weapons testing. 

All of our Presidents since President 
Kennedy negotiated that 1963 treaty 
have failed to keep the promise of 
that treaty. This includes: Presidents 
Johnson, Nixon, Ford, and Carter, as 
well as Reagan. Why have they failed 
to keep our promise? The reason is 
easily understandable. This country 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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has immense technological and scien
tific advantages over the Soviet Union. 

In his recent statement to Congress 
the Under Secretary of Research for 
research and engineering disclosed 
that in comparing the United States 
and the U.S.S.R. in 20 basic technol
ogies, the United States is today supe
rior in 15. The Soviet Union and the 
United States are equal in five. The 
Soviet Union is superior in none-not 
any. Furthermore, in deployed mili
tary systems out of 30 weapon sys
tems, the United States is superior in 
17. The two superpowers are equal in 
eight and the Soviet Union is superior 
in only five. 

So, yes, indeed, this country does 
have a clear scientific, technological 
weapons superiority, for this reason 
Presidents have been persuaded that 
we should do what comes naturally for 
those with a superior advantage over 
an adversary in any respect. Exploit it, 
use it, take advantage of it. Why not? 
Why should we not continue to take 
advantage of our technological superi
ority? Why should we give it up by 
stopping testing? Do we not win by 
continuing this part of the arms race 
where we excel? 

Sounds good. But, Mr. President, we 
must recognize that this is one race no 
one wins unless both stop. Unless both 
stop, both lose. Can anyone argue that 
if both the Soviet Union and the 
United States stop right now, right 
where we are in the testing production 
and deployment of nuclear weapons, 
we won't be better off than if we con
tinue this · arms race? This Senator 
thinks so. And the consistent expres
sion of the American people in state
wide referenda, in professional polls, 
and in town meetings shows an over
whelming three to one or more sup
port for stopping the arms race now 
with a freeze that would include nucle
ar weapons testing. 

Can we not stop short of stopping 
nuclear arms testing? Can't we simply 
agree to reduce the number of nuclear 
weapons on both sides? Can we not 
simply cut the megatonnage? Can we 
not just retire our intercontinental 
ballistic missiles or our submarine mis
siles or our cruise missiles? Will that 
not accomplish an effective basis for 
arms control? 

The answer, Mr. President, is "No." 
The answer is that new technological 
developments in nuclear weapons can 
destroy the nuclear balance between 
the two superpowers that has kept the 
nuclear peace for the past 30 years. 
Yes, indeed, we are more likely than 
the Soviets to make the kind of nucle
ar weapons breakthrough that would 
give us a temporary advantage. That is 
probable. It is far from certain. The 
best chance for continued peace lies
as the overwhelming majority of the 
American believe-in stopping the 
arms race now. 

RESIGNATION OF DEPARTMENT 
OF EDUCATION AIDES 

Mr. PROXMIRE. Mr. President, last 
week's incident regarding the resigna
tion of two aides from the Department 
of Education is past history. Before 
the final curtain drops, however, I 
want to express my admiration over 
the manner in which my colleague, 
LoWELL WEICKER, handled this situa
tion. He was the first to raise any 
questions in the Congress regarding 
the suitability of these individuals at a 
recent hearing before his Appropria
tions Subcommittee on the Education 
Budget. Senator WEICKER acted re
sponsibly that day and, in my judg
ment, fairly-making it very clear why 
the two aides, particularly in light of 
their extremist views regarding dis
abled Americans, should not be part of 
the Federal educational landscape. 

I support the Senator's actions. We 
do not always vote the same way but 
I'm behind him all the way with this 
one. 

A WRONGHEADED IDEA 
Mr. PROXMIRE. Mr. President, 

there are many reasons people oppose 
the Genocide Convention. One reason 
is the wrongheaded idea that the 
Genocide Convention's ratification 
would override American law and 
threaten the constitutional rights of 
U.S. citizens. John Foster Dulles, Sec
retary of State in the Eisenhower ad
ministration, made the argument quite 
well. 

Under our Constitution, treaties become 
supreme law of the land. They are indeed 
more supreme than ordinary laws, for con
gressional laws are invalid if they do not 
conform to the Constitution, whereas treaty 
laws can override the Constitution. 

The statement provides an interest
ing clue to the solution to the prob
lem. The words "under our Constitu
tion" dictate that treaty guidelines are 
spelled out by the Constitution, which 
sets the rules by which treaties are en
forced . . 

The Supreme Court has consistently 
held that the Constitution is superior 
to all laws and treaties. Reid against 
Covert <1957) is an excellent example 
of the Court's attitude on this issue. In 
that case the Court held that "no 
agreement with a foreign nation can 
confer power on the Congress, or on 
any other branch of government, 
which is free from the restraints of 
the Constitution." 

The Genocide Convention would re
quire passage of legislation that was in 
accordance with the Constitution. The 
laws that would be enacted would be 
congressional laws making genocide a 
domestic crime. Being congressional 
law, as Mr. Dulles pointed out, they 
would have to conform to the Consti
tution. Any laws enacted for the pur
pose of making the convention func
tional must meet the test of constitu-

tionality. The argument that the 
Genocide Convention would override 
American law and threaten the consti
tutional rights of U.S. citizens holds 
little water and is not a basis for oppo
sition to the convention. 

The Genocide Convention meets the 
test of constitutionality. The Supreme 
Court in Reid against Covert <1957> 
held the authority of the Constitution 
over all laws and treaties. The Ameri
can Bar Association has endorsed the 
constitutionality of the convention. 

One of the most conservative Jus
tices of the Supreme Court, William 
Rehnquist, who is an eminent consti
tutional authority, testified on the 
Genocide Convention, on this very 
point. He testified to the Foreign Re
lations Committee that the Constitu
tion is supreme and that there is no 
way any provision of the genocide 
treaty or any other treaty can override 
it. He did that, of course, in supporting 
the Genocide Convention; 

Mr. President, now it is time for this 
body to take action on the convention. 
The Genocide Convention's time is 
due; it is time for the Senate to ratify 
the Genocide Convention. 

RECOGNITION OF SENATOR 
LEVIN 

Mr. PROXMIRE. Mr. President, 
does the Senator from Michigan want 
the remainder of my time? 

Mr. LEVIN. I would appreciate it. 
Mr. PROXMIRE. Mr. President, I 

am happy to yield the remainder of 
my time to the distinguished Senator 
from Michigan. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Under the previous order, the Sena
tor from Michigan CMr. LEvrN] is rec
ognized for not to exceed 15 minutes. 

Mr. LEVIN. I thank the Chair. 

COMMEMORATION OF 
ARMENIAN MARTYR'S DAY 

Mr. LEVIN. Mr. President, I am, 
once again, pleased to sponsor the 
Senate's commemoration of Armenian 
Martyr's Day. This year's commemora
tion is particularly significant for a 
number of reasons. Today is the 70th 
anniversary of the beginning of the 
20th century's first genocide. This is a 
day that Armenians all over the world 
take pause to honor the memory of 
the 1.5 million Armenians massacred 
between 1915 and 1923 by the Turkish 
Ottoman Empire, a tragic event which 
is recorded by eyewitness accounts in 
historical archives throughout the 
world. 

This week, many of the survivors of 
the Turkish atrocities against the Ar
menian people have traveled to Wash
ington to pay tribute to the memory 
of those who perished. They will be 
participating in a weeklong series of 
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events as part of a national gathering 
of survivors sponsored by the Prelacy 
of the Armenian Apostolic Church of 
America. Just this past weekend, we 
say thousands of Armenian-Americans 
and survivors of the genocide gather 
on New York's Times Square and com
memorate the genocide as part of a 
rally sponsored by the diocese of the 
Armenian Church of America. 

Let those who deny the genocide of 
the Armenian people tell those who 
survived-men and women-in their 
70's, 80's, 90's, and even lOO's-that 
there was no genocide. The survivors 
should not have to respond to such a 
preposterous charge. Indeed, the look 
of sorrow in their eyes tells the stories 
of horror and grief of the loss of loved 
ones-stories that will live through the 
ages because we will not allow those 
who deny the genocide to change his
tory. 

This day also serves as a tragic re
minder that the first genocide of the 
20th century became the precedent for 
the Holocaust of World War II. The 
line from Armenia to Auschwitz is a 
direct one. As Adolf Hitler planned his 
invasion of Poland and the destruction 
of the Jewish people, he was able to 
scornfully state, "Who, after all, 
speaks today of the annihilation of 
the Armenians?" The world did not 
learn a lesson from the Armenian 
genocide. By commemorating the 
memory of these victims, we can try to 
prevent history from again repeating 
itself. Such tragedies can only be pre
vented in the future if they are re
membered. This is the legacy our an
cestors left to the surviving genera
tions-a legacy to which we pay trib
ute today. 

Mr. President, we also honor the 
memory of those victims of the geno
cide today. And it is the memory of 
those victims that we seek to honor 
with Senate Joint Resolution 101, a 
resolution that would designate 
today-April 24-as "National Day of 
Remembrance of Man's Inhumanity to 
Man," that Senator D'AMATo and I in
troduced on March 28 and a number 
of our colleagues have already cospon
sored. It is identical to House Joint 
Resolution 192, introduced March 19. 
This would be a day of remembrance 
for all victims of genocide, especially 
the 1.5 million people of Armenian an
cestry who were victims of the geno
cide perpetrated in Turkey between 
1915 and 1923. 

We expected opposition to Senate 
Joint Resolution 101 from the Turkish 
Embassy, which has mounted a cam
paign to deny Ottoman Turkey's role 
in the Armenian genocide. And we ex
pected opposition from the State De
partment, whose policies are similar to 
the positions taken by Turkey relative 
to the Armenian genocide. But, quite 
frankly, we were saddened when Presi
dent Reagan said on April 1 during 

meetings with Turkish Prime Minister 
Turgut Ozal: 

My Administration opposes Congressional 
action <on resolutions that commemorate 
the Armenian genocide>. We are concerned 
such resolutions might inadvertently en
courage or reward terrorist attacks on Turks 
and Turkish-Americans. We also oppose 
them because they could harm relations 
with an important ally. 

It is ironic that, while this body is 
being urged by the President to ratify 
the Genocide Convention, we are also 
being urged by the same President to 
withhold acknowledgement that the 
first genocide of the 20th century ever 
happened. It also contradicts two pre
vious statements by President Reagan 
in 1980 and 1981 which clearly recog
nized the existence and contemporary 
relevance of the Armenian genocide. 

Mr. President, we deplore acts of ter
rorism against Turkish officials and 
condemn the use of violence in inter
national affairs. However, our mutual 
abhorrence of terrorism and our 
common security interests cannot be 
invoked to justify denial of American 
and Armenian history. 

Just as the President has dismayed 
many Americans with his planned visit 
next month to Bitburg Cemetery in 
West Germany where soldiers of the 
Nazi SS are buried, the President dis
mayed us with his insensitive state
ments on congressional attempts to 
commemorate the Armenian genocide. 
I do not understand the President's 
logic in which he links terrorist at
tacks on Turkish officials with rejec
tions of these resolutions. However, 
Defense Secretary Caspar Weinberger 
attempted to define the administra
tion's position when he said: · 

This resolution would embarrass the 
United States and strain relations with this 
critical ally <Turkey>. 

Well, Mr. President, the United 
States has been embarrassed all right, 
and the administration's position has 
strained relations-between this Gov
ernment and its own citizens. And as 
to the President's suggestion that 
these resolutions encourage terrorist 
attacks, quite the opposite is true. The 
current Turkish Government should 
acknowledge the role of its predeces
sor government-the Ottoman Turk
ish Government-in the Armenian 
genocide, just as the present West 
German Government has done about 
the Nazi crimes. If the Turkish Gov
ernment would do this, if would make 
a real contribution to getting some of 
the terrorism behind us because it is 
the Turkish denial of history which is 
creating the frustration. 

The Armenian genocide is a histori
cal fact. Our American Ambassador to 
Ottoman Turkey, Henry Morgenthau, 
stated: 

I am confident that the whole history of 
the human race contains no such horrible 
episode as tl-tis. The great massacres and 
persecutions of the past seem almost insig-

'· 

nificant when compared with the sufferings 
of the Armenian race in 1915. 

Armenian-Americans point proudly 
to the fact that it was our own Ambas
sador Morgenthau who led the inter
national outcry against the destruc
tion that was taking place in Ottoman 
Turkey during World War I. As a 
Jewish-American, Morgenthau under
stood the parallel between earlier 
Jewish programs and the persecution 
of the Armenians. He used every tool 
available to him, including secret dip
lomatic cables, personal entreaties to 
Ottoman leaders and their allied 
German counterparts, and appeals to 
the international public to bring the 
wholesale slaughters to a halt. 

Mirroring Morgenthau's efforts, the 
then-allied Governments of France, 
Great Britain, and Russia issued a dec
laration on May 24, 1915, denouncing 
the massacres of the Armenian popu
lation "as crimes against humanity 
and civilization for which all members 
of the Turkish Government will be 
held responsible together with its 
agents implicated in the massacres." 
These World War I American Allies, 
like Ambassador Morgenthau, under
stood that the Ottoman government 
was committing a crime of a type that 
the world had not yet encountered. 
While their phrase "crimes against hu
manity" was to be used later to de
scribe the Nazi Holocaust, it was not 
until 1944 that the word "genocide" 
was coined by Prof. Raphael Lemkin. 
Lemkin, a lawyer who escaped Poland 
during the Nazi invasion of 1939, was 
the key figure in the history of 
making genocide a crime under inter
national law. He lost 49 members of 
his own family in the Holocaust and 
worked tirelessly until his death in 
1959 toward the adoption of the Geno
cide Convention. 

Having been profoundly affected by 
the extermination of the Armenians in 
Ottoman Turkey in 1915, Lemkin first 
proposed "to declare the destruction 
of racial, religious, or social collectiv
ities" an international crime at the 
International Conference on the Unifi
cation of Criminal Law held at Madrid 
in 1933 under the auspices of the 
League of Nations. Although at first 
rejected, his proposal gained new sig
nificance after the destruction of Eu
ropean Jewry in World War II and led 
to the drafting of the Genocide Con
vention by a United Nations commit
tee in 1947-48. In his decade-long 
effort to obtain ratification of the 
treaty, Lemkin repeatedly noted the 
Armenian atrocities, together with the 
Holocaust, as prototypes of the crime 
of genocide. 

Recognizing this progression of 20th 
century genocide, Professor Lemkin 
dedicated himself to ensure that indi
viduals such as Talaat, Enver, and 
Jemal-the Young Turk triumvirate
would never again be permitted to con-

. 
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duct the wholesale destruction of a 
people, without accountability to the 
world. 

Calls for such accountability has 
now been linked to the founder of 
modern Turkey, who acknowledged 
the truth of the mass slaughter of Ar
menians in Ottoman Turkey. A newly 
discovered interview with Mustapha 
Kemal-commonly known as "Ata
turk" -published in the August 1, 
1926, issue of the Los Angeles Examin
er, documents Kemal's recognition 
that his predecessor regime, the 
Young Turk Party, "should have been 
made to account for the lives of mil
lions of our Christian subjects who 
were ruthlessly driven en masse from 
their homes and massacred." This ac
knowledgment is particularly signifi
cant because it constitutes highly 
placed, significant Turkish admission 
of the Ottoman crimes against Arme
nians and directly contradicts current 
Turkish denial of the genocide. 

Mr. President, every April 24, Arme
nians all over the world reflect on the 
proud heritage and rich culture-from 
the time of St. Gregory the lllumina
tor, who led Armenia to become the 
first Christian nation of the world in 
A.O. 301, to the present, where Arme
nians make important contributions to 
the world of business, philanthropy, 
academia, the arts and sciences, and 
yes, politics. It it through such reflec
tions that we are able to appreciate 
the reasons which have kept the Ar
menian people so vital a community 
and so valuable a part of our Nation. 

While the survivors of the genocide 
mourn their lost ones, they also must 
pass along their stories of tragedy so 
that the memory of those who per
ished are not fo:r.gotten by the world. 
The martyrs live on through them
through each and all of us who re
member. Those of the younger genera
tion should never forget the sacrifice 
of the ancestors. They, also, should 
never forget the rich culture which 
has contributed so much to the world 
community. And together, they should 
perpetuate the story of the Armenian 
people and share its lessons with all 
the people of the world. Only in that 
way can some of the suffering of the 
genocide be :!edeemed. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
factsheet on Raphael Lemkin from 
the Armenian Assembly, a national 
nonprofit organization representing 
views of the Armenian-American com
munity. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CFact Sheetl 
ARMENIAN ASSEMBLY OF A.MERICA-RAPHAEL 

l..EMKIN, THE ARMENIAN GENOCIDE, AND THE 
GENOCIDE CONVENTION 

Professor Raphael Lemkin, a lawyer who 
escaped Poland during the Nazi invasion of 
1939, was the key figure in the history of 

making genocide a crime under internation
al law. Having lost 49 members of his own 
family in the Holocaust, he coined the term 
"genocide" in 1944 and worked tirelessly 
until his death in 1959 toward the adoption 
of the Convention on the Prevention and 
Punishment of the Crime of Genocide. 

Having been profoundly affected by the 
extermination of the Armenians in Ottoman 
Turkey from 1915 to 1923, Lemkin first pro
posed "to declare the destruction of racial, 
religious, or social collectivities' an interna
tional crime at the International Confer
ence on the Unification of Criminal Law 
held in Madrid under the auspices of the 
League of Nations in 1933. Although at first 
rejected, his proposal gained new signifi
cance after the destruction of European 
Jewry in World War II and lead to the 
drafting of the Genocide Convention by a 
United Nations committee in 1947-48. 

After coining the term "genocide" to de
scribe the deliberate destruction of a people, 
Lemkin became the first person to charac
terize the atrocities of 1915-23 as the "Ar
menian Genocide." In his decade-long effort 
to obtain ratification of the Genocide Con
vention, Lemkin repeatedly noted the Arme
nian Genocide, together with the Holocaust, 
as a prototype of the crime of genocide. 

QUOTATIONS BY RAPHAEL LEMKIN 

Cl> From letter to Mrs. Thelma Stevens, 
Methodist Women's Council, July 26, 1950: 

"This Convention is a matter of con
science and is a test of our personal relation
ship to evil. I know it is very hot in July and 
August for work and planning, but without 
becoming sentimental or trying to use color
ful speech, let us not forget that the heat of 
this month is less unbearable to us than the 
heat in the ovens of Auschwitz and Dachau 
and more lenient than the murderous heat 
in the desert of Aleppo which burned to 
death the bodies of hundreds of thousands 
of Christian Armenian victims of genocide 
in 1915." 

(2) From Totally Unofficial, the autobiog
raphy <unpublished> of Raphael Lemkin: 

<a> "In 1915, the Germans occupied the 
city of W. and the entire area. I used this 
time to read more history, to study and to 
watch whether national, religious or racial 
groups are being destroyed. The truth came 
out only after the war. In Turkey, more 
than 1,200,000 Armenians were put to death 
for no other reason than they were Chris
tians ... After the end of the war, some 150 
Turkish war criminals were arrested and in
terned by the British Government on the 
island of Malta. The Armenians sent a dele
gation to the peace conference at Versailles. 
They were demanding Justice. Then one 
day, the delegation read in the newspapers 
that all Turkish war criminals were re
leased. I was shocked. A nation was killed 
and the guilty persons were set free. Why is 
a man punished when he kills another man? 
Why is the killing of a million a lesser crime 
than the killing of a single individual?" 

Cb> "I identified myself more and more 
with the sufferings of the victims, whose 
numbers grew, as I continued my study of 
history. I understood that the function of 
memory is not only to register past events, 
but to stimulate human conscience. Soon 
contemporary examples of Genocide fol
lowed, such as the slaughter of the Armeni
ans in 1915. It became clear to me that the 
diversity of nations, religious groups and 
races is essential to civilization because 
every one of these groups has a mission to 
fulfill and a contribution to make in terms 
of culture ... I decided to become a lawyer 
and work for the outlawing of Genocide and 

for its prevention through the cooperation 
of nations." 

<c> " ... A bold plan was formulated in my 
mind. This consisted <of> obtaining the rati
fication by Turkey among the first twenty 
founding nations. This would be an atone
ment for <the> genocide of the Armenians. 
But how could this be achieved? . . . The 
Turks are proud of their republican form of 
government and of progressive concepts, 
which helped them in replacing the rule of 
the Ottoman Empire. The genocide conven
tion must be put within the framework of 
social and international progress. I knew 
however that in this conversation both sides 
will have to avoid speaking about one thing, 
although it would be constantly in their 
minds; the Armenians." 

<Sources; Congressional Research Service; 
The Raphael Lemkin Papers, N.Y. Public 
Library> 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Detroit 
News "Michigan" magazine article 
about three survivors of the Armenian 
genocide living in the Detroit area be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

APRIL 24, 1915 
<By Florence Mazian) 

As an Armenian-American, I feel the pain 
and pride of my heritage. Pride in being de
scended from an ancient people who lived in 
the biblical land of Ararat. And pride at 
living in America-a country that permits us 
to remember who we were, as well as who 
we are. 

But I also feel the pain of my people's 
past. For some 3, 700 years, the Armenians
the first people to embrace Christianity as a 
state religion-lived in Ararat, which was oc
cupied by the Turks in the 1600s. Tensions 
grew between the two sects over the next 
300 years, finally culminating in a series of 
massacres that began in the late 1800s and 
climaxed on April 24, 1915-a day Armeni
ans claim marked the Turks' "final solu
tion." In Istanbul, teachers and priests were 
carted off, never to be heard from again. 
Killings spread to villages and towns 
throughout the land, with as many as 1 ¥2 
million Armenians reportedly deported and 
killed. 

Today, the Turkish government continues 
to deny that any of this occurred. However, 
a number of historians, diplomats and mis
sionaries-William Gladstone of England, 
George Clemenceau of France, historian 
Arnold Toynbee, German missionary Johan
nes Lepsius and American medical director 
Dr. Mabel Elliot-corroborate the Armenian 
claims of genocide. Henry Morgenthau, U.S. 
ambassador to Turkey in 1915, documents 
the nightmare in his book, Ambassador Mor
genthau's Story. Morgenthau says he plead
ed with the Turkish government to stop the 
genocide, believing the Christian Armenians 
and Moslem Turks could live peaceably to
gether. Talaat Pasha, head of the Turkish 
government, told him: "We have already 
disposed of three-quarters of the Armeni
ans ... we have got to finish with them." 

Perhaps the most compelling evidence, 
however, is the stories of those who left Ar
menia in 1915. A number of them live in the 
Metro area today. The following stories are 
typical.of the many I heard from the old Ar
meniaris who came to visit our home in De
troit as I was growing up. As a child, I did 

-- " 
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not understand the tragedy behind their 
tales. Today, I do. 

LEVONTI AZADIAN 

<Levonti Azadian was born in 1907. After 
the genocide, she lived in Lebanon. She 
moved to Southfield in 1974 and lives there 
now with her children and grandchildren. A 
gentle, soft-spoken woman, she had an ex
tended family that numbered 42 before the 
nightmare of 1915. Afterward, there were 
four.> 

"When survivors like me die, the night
mare of the genocide passes before our eyes 
as we are dying. I will die like that, too. 
Even today, I feel fear when I think about 
it. I have horrible dreams. I will not sleep 
tonight. My heart will be pounding. When I 
talk about it, I am there. I am afraid, just as 
I was then. 

"The Turkish police came to our houses 
with guns. They forced us to leave, and they 
locked the doors to our houses behind us. 
They told us that we had to go away for 15 
days and then we could come back. They 
claimed that they were 'deporting' us to 
protect us, because the war was coming in 
our direction. Even before we were out of 
the city of Adana, a blind Turkish beggar 
who the Armenians, including my family, 
used to give food to, said: 'Bring me an Ar
menian, and hold him down across my knee, 
so that I might stab and kill a Christian and 
go to heaven.' 

"Before we were marched out of Adana, 
my grandfather's throat was slit, and his 
body was thrown in a well. Then we were 
taken out of the city. Immediately, they 
began to steal everything we had, even our 
clothes. As we were marched along, Turkish 
villagers would come and take away the 
pretty girls. We would never see them any
more. We were marched into the desert to 
Aleppo, Syria, the men, women and children 
wearing nothing more than a small cloth 
over their hips-nothing more. The sun 
burned your face and your body so badly 
that you did not even look the same. When 
we came to water, we were forced to walk 
past it but not allowed to drink it. Those 
who bent over to get a drink were knocked 
out and their bodies would float way into 
the river. 

"There were dead bodies everywhere we 
walked. They were from the Armenians who 
had been marched through before us. We 
tried to cover their bodies as we passed-the 
bodies of little children. At night, dogs from 
nearby villages would come out and dig up 
the bodies, chewing them up. 

"A Turkish man was taking away my 
cousin-a girl. She was 15. Her mother 
grabbed her and embraced her. At that 
moment, during the embrace, a Turk 
stabbed the mother in the back, and she fell 
to the ground." 

Even as she reflects on these tragedies, 
Levonti Azadian recalls something else that 
makes her smile: the nickname of one young 
Armenian girl. "We used to call her 'the mil
lionaire.' She was a beautiful girl, about 18 
years old. But she had so many lice-we 
used to say that she had a million lice. 
During the marches, people became dirty 
and diseased. This beauty had sores all over 
her mouth from being dirty and eating 
pieces of hard wheat found in the fecal 
matter of the Turks' horses. When you are 
starving, you eat anything. One day we saw 
a Turk take her away. Even with the sores1 
she was still stunningly beautiful. 

"My father had a young brother, 28-very 
handsome. 'He was thrown to the ground, 
and the Turks took knives and cut him all 
over-his back was all cut up. He was so 

skinny and had so little fluid left in his body 
that only a little blood ran out of him. His 
throat was all swollen, and the Turks 
thought that he was dead. They left him 
there. We were hidden at a distance, and 
after they left, we went to him and gave 
him what little food we had. After three or 
four days, he started to improve, but he was 
left deaf and almost blind. Another of my 
father's brothers was hit on the head and 
died immediately. 

"Later, in Syria, we were all taken to a 
valley. It was easy to kill us there because 
the Turkish soldiers could attack from all 
sides. There was a family from Zeittoun, an 
Armenian city in Cilicia. I remember that 
they put that whole family into a cave and 
sealed off the entrance to the cave. Guards 
were posted outside. They were buried alive 
in that. cave. The Turks came and told 
them, 'You are going to be buried like Jesus 
Christ.' 

"You know, I saw death all around me, 
but I never thought that I was going to die. 
Maybe it was because I was a child that I 
didn't think it could happen to me. I was 
always optimistic. But I prayed a lot not to 
die. Everyone did. While being forced into 
the deserts, we sang church hymns and 
prayed. Everyone who died, died praying. 
Armenians were killed while they were on 
their knees praying. I saw so much that I 
can't tell it all, but I remember it all of the 
time-day and night. 

"Some years ago, I went back to Adana to 
see my family's house. Turks live there now. 
I could not stay there at all. After days, I 
started to feel sick. I began to see my dead 
family before my eyes. I remembered how 
we were driven out to our deaths. I met 
older Turkish people who still remembered 
my family. I recalled how the Turks had 
laughed when they were killing us. I left." 

VERKIN KEVORKIAN 

<Verkin Kevorkian was born in 1905. After 
the genocide, she lived in Canada. She came 
to the United States in 1949. She currently 
lives in a senior citizen residence in Dear
born. Before the genocide, her extended 
family numbered 51. Afterward, there was 
Just one.> 

"I used to be beautiful, you know," she 
says. Despite her disclaimer, she is still 
strikingly beautiful. She is a tall, stately 
woman. As we speak, she is seated comfort
ably on the sofa in her small apartment. 

Verkin Kevorkian was 10 years old at the 
time the genocide began. Recalling that 
day, she says, "My father had never hit me, 
but that day he slapped me. 'Don't go far 
away from home, my child; it's very danger
ous,' he said." Very softly, as though to her
self, she repeats, "It's very dangerous.;, 
Today she understands why her father 
slapped her. It was for the first and last 
time. She would be the sole survivor of her 
family. 

She tells how the Turks and Kurds came 
to each house, forcing out all of the occu
pants. "Someone came to our house and 
forced us to leave. With only a few clothes, 
you were forced to go. Someone came and 
hit me and took me away. For three days, 
they made us walk-thousands of us-not 
only people from my village of Osnag but 
also from many villages and cities in differ
ent provinces-Erzeroum, Erzingan, Trebi
zond. You know who some of the people 
were who were taking us to be killed-Turks 
from our village, people that I knew, neigh
bors, friends. They thought they could take 
our houses, our belongings and our lands. 

"There were thousands of us! Then they 
found the place where they wanted to kill 

us-a big, big valley. Suddenly from all sides 
thousands of Turks and Kurds descended 
upon us. They were all over. You couldn't 
do anything. You didn't have a weapon to 
fight back with. They killed all of the Arme
nians. They killed everybody. The dead 
bodies, the dead bodies, all over the place. 
Within half an hour, I had lost my family
completely. I lost all of them. And I was left 
there-alive under all of those dead bodies. 

"The bodies were too heavy, so I couldn't 
get out. Somebody pulled me out. I don't 
know who or why. If they didn't pull me 
out, I would have died. When I looked 
around I couldn't see anything except dead 
girls, dead people, Just piled up-all over, all 
over. As far as I looked, I saw dead bodies. I 
was covered with blood, crying and crying, 
looking for my mother. I couldn't find her. 
No one. I had lost all of them. I lost them. 

"I saw a man on the ground. His throat 
was slit, yet he was still mumbling. He was 
my cousin's husband. I saw it with my own 
eyes." 

Now, Verkin Kevorkian stands and begins 
pacing back and forth within a 4- to 5-foot 
space. Her eyes reflect the terror she is re
living 70 years later. Her eyes grow large 
and disbelieving as the past flits through 
her mind. Shock, terror, fear-all are alive 
in her again. She has become a shadow of 
the past, of that day in 1915. For a matter 
of seconds, she is not in her apartment, but 
under the dead bodies in Turkey. Abruptly, 
she stops pacing. "I went crazy. I didn't 
know what to do. I didn't know where to go. 
Every time I go back, back, back, I go crazy. 

"They took the beautiful girls away. If 
you wouldn't go with them, they would kill 
you. My aunt was one such woman. When 
she said that she would not go with a Turk, 
they wrapped her long hair around her neck 
and strangled her with it. Then they cut off 
her fingers to take gold rings that her hus
band had sent her from America. The Turks 
and Kurds didn't care if a girl was young, 
even if she was only 9 or 10 years old. They 
raped girls of any age. 

"When the genocide began, they kidnaped 
our priest. They would not kill priests right 
away, because they wanted to torture them. 
They would make them suffer. My mother's 
brother was one of the priests in our village. 
I have forgotten his name. There were 
always priests on my mother's side. Before, 
in 1895, the Turks had killed another priest 
in my family. 

"I walked and walked and walked. I went 
to Harpert, to Zaboot, to Paloo and many 
other places. I never spoke Armenian. I 
heard that they would kill me if I spoke Ar
menian. I spoke Kurdish and a little Turk
ish. I was forgetting Armenian. I was 
hungry. I had no shoes. My feet were bleed
ing. I met up with an old Kurdish woman 
who fed me. Later, an Armenian woman 
who had been forced to marry a Turk kept 
me. Her husband wanted me to marry a 
Turk so I ran away. I didn't even know 
where I was going. 

"There were three soldiers behind me. I 
started running and crying. They yelled, 
'Don't run. You can't get away. We're going 
to kill you.' I kept crying and running, even 
though my feet were bleeding. I stopped 
and collapsed by a big stone. I thought. 'I 
don't care. I'll sit here. They're going to kill 
me. I don't care.' I wanted them to come 
and kill me, to get it over with. You see, I 
couldn't run anymore. 

"I started to pray. I said, 'Oh, God. Please 
help me. I can't run anymore. I can't walk 
or run. I'm going to die.' Suddenly it seemed 
as if someone hid me, as if something made 
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me invisible. I didn't see those soldiers any
more. They disappeared. Something hap
pened. God heard me! God heard me! It was 
a miracle. 

"When I got up later, I started walking 
and walking. I met a woman who asked me 
if I was Kurdish. 'Yes,' I responded, 'I'm 
Kurdish, too.' I was afraid to say that I'm 
Armenian. I said to her, 'You be my mother, 
I'll be your daughter. Let's go together.' But 
I ended up with a Turkish family. The lady 
was nice, but her son hated Armenians and 
used to beat me all of the time. This nice 
woman felt sorry for me and sent me to an
other Turkish family. There, the woman of 
the house cut my hair off completely so 
that I would not look good. She said that 
her husband was a dirty man and went after 
young girls. She also covered my face. I 
didn't mind. One day her husband offered 
me gold to sleep with him, so I ran away
back to the nice lady whose son beat me. 

"While I was there, two Armenian guys 
found me and said that they would smuggle 
me to an Armenian orphanage in Merzin. 
Next morning, I got up and left with them. 
The Turkish woman came and yelled after 
me, crying, but it was too late. I wanted to 
go to the orphanage where there were Ar
menians. There were Protestant Armenian 
and Apostolic Armenian orphanages for 
homeless Armenian children. I went to the 
Apostolic Armenian one. 

"In the genocide, they killed poor inno
cent people. They killed kids. They killed 
women, almost all of the women. If she were 
pregnant, they would cut her belly open and 
take the baby out on a sword. Then they 
would say, 'Where is your Jesus? Why 
doesn't he come to help you?" We were 
Christians, and the Turkish and Kurdish 
Moslems hate us. They completely butch
ered our people-with knives and swords. 
They cut people to pieces. That's what 
pains me. 

"Today no Armenians live where I came 
from. Now our country is all empty. No Ar
menians. All empty." 

MICHAEL NISHANIAN 

<Michael Nishanian was born in 1901. He 
came to Detroit in 1920 and now lives in 
Southfield. His extended family numbered 
44 people before the genocide; 11 after.> 

"Someone yelled at me: 'Come and 
become a Turk. Your brother will never 
come back.' That same morning, when I was 
at the mill early in the morning with my 
brother, a policeman came. He took my 
brother and left. I was left alone. Alone, I 
was sitting and waiting. They told me that 
they took my father, too. I said, 'But my 
father is very old. You can't take him, too.' 
'We took him, too,' they said. The police 
had gone to each house, one by one, each 
family, and took them into custody. 

"I lived in a town called Choroum when 
the genocide began. That was our home. 
Now I had no home. Now I had nowhere to 
go. I was roaming around dazed, like I was 
half drunk. 

"That night, I was on a mountain. Sud
denly I saw a man coming toward me. I 
thought he was my brother and I ran to 
him. It was a Turk, our mayor's son, coming 
toward me. He had our donkey. He said that 
they had taken all of the men and killed 
them. Only the women and children were 
left. He told me that they wanted to kill me 
now, too. He tied my hands together so that 
people would think that he captured me. 
Then he took me to my home. Everybody 
was crying. This boy was a very good boy. 
He saved my life. 

"I remember that they separated Armeni
ans at one place we stopped. They said, 
'Whoever will change to be a Moslem, stay 
on this side of the room. Whoever remains a 
Christian, go to the other side.' I remem
bered what my father always told me: 'If 
they try to force you, never say that you'll 
be a Moslem. You were born a Christian, 
and you will die a Christian.' 'All right, 
papa,' I said. 'All right.' 

"Almost no one converted. The Turks did 
not kill you if you converted. That was at 
the beginning. That too passed. Later, a 
command came to the Turks not to force 
Armenians to convert but to kill all Armeni
ans, including those who had converted. 
Soon we began to walk and walk. We were 
being 'deported' from our homeland-our 
homeland. This word 'deported'-it's a Joke. 
They began killing us and marching us to 
death. 

"They were deporting everybody-from 
Kayseri, Yozgat and all over and sending 
them to the Arabian deserts. I went with 
them. I was dressed like a girl, because if 
you were a 12-or 13-year-old boy they would 
kill you right away since you were old 
enough to fight back. You were dangerous. 
Later on the death march, when they found 
out I was a boy, they decided not to kill me 
because they could use me to do some dirty 
work. 

"They wanted to send us to the deserts be
cause they were told that a lot of dead 
bodies would cause disease, and many Turks 
Inight themselves die from disease. So it 
would be better if the Armenians were 
killed or died in the deserts. 

"While we were being marched, I saw the 
first real massacre on the road. The Turks 
were killing Armenians, chopping off their 
heads, hands and feet. We kept going. I saw 
lots of things along the way. Many people 
died from thirst and starvation. . . . 

"I will never forget what happened at a 
place called Bobb, near Aleppo. At that 
time, Aleppo belonged to Turkey. All of the 
Armenians were dying, and the Turks told 
me to pick up the dead bodies of Armenians, 
the 'dirt.' I was given a one-horse wagon. 

"Chris was another Armenian boy about 
my age. We used to pile up three or four 
bodies in the wagon and take them to a 
huge hole in the ground-a dump. We threw 
200 or 300 bodies in each dump and covered 
them up a little bit. The next day we did the 
same thing. Again and again, day after day. 
That's what I don't forget. I don't know 
how I lived through it. Just lucky, I guess. 

"But there was much to suffer through 
yet. It seems I wasn't meant to die. Chris 
and I ran away. We had nothing to eat, 
nothing to drink. The desert was hot. Hot. 

"One day, Chris sat down and couldn't 
move anymore. I thought, 'What am I going 
to do?' By now we had one horse. But the 
horse was no good. When you sat on the 
horse, the horse sat down, too. Before, near 
Der Zor Cin the Syrian desert>, I had seen 
some water. I told Chris, 'Don't move. You 
lay here.' Then I ran, ran, �~�·�a�n�.� I found 
water. I begged for bread from a passerby. 

"I went back to Chris and told him I 
found water. 'No,' he said. 'Your're fooling 
me.' I had a tough time getting him to 
water, but we made it. Only then could we 
eat the piece of bread I got when I was beg
ging. You know, when you're real thirsty 
you can't swallow bread. It won't go down. 

"Chris and me. We went through so many 
things. We saw a lot worse things than bur
ying bodies. But we both made it to America 
together. He died a few years ago. 

"As I think back on my experiences in 
Turkey, I don't feel that the everyds.y, ordi-

nary Turkish people wanted to kill us Arme
nians. They were always stirred up by gov
ernment propaganda to be very anti-Chris
tian. They were told that if you kill a Chris
tian, you would go to heaven. 

"Mind control is the worst thing in the 
world. It's dangerous, frightening. Even 
today.'' 

Mr. PROXMIRE. Mr. President, will 
the Senator from Michigan yield brief
ly? 

Mr. LEVIN. I yield. 
Mr. PROXMIRE. Mr. President, 

first I commend my good friend from 
Michigan on a superlative speech. It is 
an excellent speech and it does recall, 
as the Senator points out, the geno
cide in which the Turks killed 1112 mil
lion Armenians. No question about it. 
Our Ambassador Morgenthau, as the 
Senator points out, was a witness to 
much of this. 

The New York Times in 1915-I 
went through a series of references
reported in our most reliable newspa
per one atrocity after another and the 
fact that hundreds and hundreds of 
thousands of Armenians are being 
killed. 

The Senator so well recalls that 
Hitler did indeed say in 1938, "Who re
members the Armenians," at the time 
the final solution was in process and 
the Jews were being exterminated in 
Europe, "Who remembers that geno
cide?" 

And as the distinguished Senator 
points out, Raphael Lemkin was the 
man who in the thirties began to 
expose and talk about the Armenian 
genocide, and he was also the man 
who coined the word "genocide" and 
he was also the man, as the Senator 
points out, who lost all of his family 
except his brother in the persecution 
of the Jews in Europe. 

Finally, I think the Senator is exact
ly right in disavowing any terrorist at
tacks against Turks at the present 
time. I think both of us deplore any 
such attacks and would agree that re
membering the genocide, remembering 
the awful violence and the terrible les
sons of that time should discourage 
people from engaging in this kind of 
violence, exactly the opposite of what 
the Turks and the State Department 
now seem to believe. 

But I thank the Senator for an ex
cellent address and a memorable one. 

Mr. LEVIN. Mr. President, before 
my friend leaves the Chamber, let me 
Just tell him that someday there will 
be a pantheon of heroes who finally 
brought to the Senate floor-that will 
happen-the Genocide Convention. 
Lemkin is one and in that pantheon 
the name "Proxmire" will be high up 
there. 

I know of no Senator who has so un
equivocally and I may say relentlessly 
pursued an objective and a goal as the 
Senator from Wisconsin relative to 
bringing the Genocide Treaty to the 
floor of the Senate. 
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This is,· I think, probably unheard of There being no objection, the mate-

in the history of the Senate where a rial was ordered to be printed in the 
Senator almost every day-every day RECORD, as follows: 
that I have listened-brings to the at
tention the genocides that have oc
curred in this world and the need to 
take action to punish those who perpe
trate them and participate in them. 
And the Senator from Wisconsin is 
that Senator who has taken unto him
self that extraordinary obligation to 
be sure that in our lifetimes-hopeful
ly in this session of this Congress-we 
finally will vote on the question of 
ratification of the Genocide Treaty. 
Everybody that feels deeply about this 
issue is very deeply and permanently 
in his debt. 

Mr. PROXMIRE. I thank my good 
friend. 

Mr. CRANSTON. Mr. President I 
join my colleagues and �A�r�m�e�n�i�~�n�
Americans throughout our Nation 
tcday to mark the 70th anniversary of 
the beginning of the Armenian massa
cre and to honor the memory of the 
1112 million men, women, and children 
who lost their lives between 1915 and 
1923. 

The anguish suffered by the rela
tives and descendants of those who 
perished as well as those who were dis
placed from their homeland during 
this terrible episode of history contin
ues undiminished. It is intensified by 
the longstanding refusal of the Turk
ish Government to acknowledge that 
the Armenian genocide ever occurred 
in the face of clear and ample docu: 
mentation to the contrary. 

I am again a cosponsor of the resolu
tion designating April 24 as "National 
Day of Remembrance of Man's Inhu
manity to Man." While the resolution 
elegizes all victims of genocide, it com
memorates in particular those who 
were victims of the Armenian geno
cide. 

Last year, action on a similar resolu
tion in the Senate was blocked by the 
Reagan administration. To the survi
vors and to the relatives of the victims 
of this genocide, a National Day of Re
membrance of Man's Inhumanity to 
Man is little enough to ask of the 
American people. That the Reagan ad
ministration felt compelled to with
hold its support from this resolution
and indeed continues to do so-is an 
example of incredible insensitivity. 

I strongly urge my colleagues in this 
body to support this resolution and to 
press for its prompt passage. 

Earlier this month, I joined some of 
my colleagues in sending a letter to 
the Prime Minister of Turkey urging 
the Turkish Government to reassess 
its position on the Armenian genocide. 
I ask unanimous consent that our 
letter be printed in the RECORD, to
gether with an excellent Boston Globe 
editorial on this matter which I com
mend to my colleagues. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, April 1, 1985. 

HIS EXCELLENCY TuRGUT OZAL, 
Prime Minister of the Turkish Republic, Em

bassy of Turkey, 1606 23rd St. NW. 
Washington, DC. ' ' 

DEAR PRIME MINISTER OZAL: We note with 
considerable concern that your government 
continues the policy of urging that the 
United States refrain from any recognition 
or remembrance of the Armenian Genocide. 
We sincerely regret that you continue to 
misinterpret the clear intent of Congress in 
commemorating the Armenian Genocide 
and that you have failed to acknowledge the 
consistent record of the United States in 
recognition of this historical fact. 

There is ample, reliable, and unbiased doc
umentary evidence from the archives of 
Ottoman Turkey's friends and foes alike de
tailing the attempted annihilation and dis
placement of the Armenian people. The 
same archival material conclusively identi
fied the central role of the Young Turk gov
ernment in the planning and execution of 
what U.S. Ambassador Morgenthau referred 
to as "a campaign of race extermination". 

The Armenian Genocide is a historical 
fact. To deny that fact is to deny also the 
unprecedented assistance extended by the 
United States in an attempt to end the car
nage and to aid those who survived. Recall
ing these facts does not, under any reasona
ble interpretation, imply disregard for Turk
ish lives lost today. We deplore, as you do, 
acts of terrorism against Turkish officials 
and condemn the use of violence in interna
tional affairs. 

However, our mutual abhorrence of ter
rorism and our common security interests 
cannot be invoked by your government to 
justify denial of American and Armenian 
history. The unambiguous record of the Ar
menian Genocide and contemporary reaffir
mations by President Reagan, former Presi
dent Carter, the Senate, the House of Rep
resentatives, and the U.S. Holocaust Memo
rial Council, are realities based on an objec
tive review of the subject. 

We urge your government·to reassess its 
position on the Armenian Genocide. The 
first step in this process must be an accept
ance by your government that the United 
States has recognized and will ultimately re
affirm its historic position on this matter. 

Sincerely, 
TONY COELHO. 
CARL LEvIN. 
ALAN CRANSTON. 
ALFONSE M. D' AMATO. 
CHARLES PASHAYAN, Jr. 

CFrom the Boston Globe, Apr. 18, 19851 
ARMENIA, HISTORY AND GUILT 

President Reagan shocked many Ameri
cans with his explanation of why he 
thought he should not visit Dachau during 
his trip to Germany in May. The President 
said the German people have "a guilt feel
ing that's been imposed upon them, and I 
just think it's unnecessary." He intimated 
that Americans are wrong to expect 
German guilt for the Holocaust: that the 
Germans theinselves feel no guilt; or that 
there was never anything for anyone to be 
guilty of. 

The President displayed a similar confu
sion about history and morality earlier this 
month, before the visit of Turkey's prime 

minister. The White House released the 
text of a statement Reagan made to a Turk
ish interviewer in which he dissociated his 
Administration from a unanimous congres
sional resolution commemorating April 
24th, the 70th anniversary of the Armenian 
genocide, as a National Day of Remem
brance of Man's Inhumanity to Man. 

.The Turkish slaughter of 1,500,000 Arme
mans from 1915 to 1918 was a ghastly crime 
against humanity, the great precedent for 
20th-century genocide. "Who still talks now
adays of the extermination of the Armeni
ans?" was the rhetorical question Hitler 
posed to his top commanders on Aug. 22, 
1939, as they prepared for the invasion of 
Poland. 

This week, in response to public dismay 
Reagan changed his mind and decided �t�~� 
make a symbolic visit to a concentration 
camp site. Generosity requires that Ameri
cans assume their President merely became 
confused and misspoke when he made his 
strange remarks about the imposition of 
guilt. 

In his remarks to the Turkish interviewer 
Reagan said: "I sympathize with all �t�h�o�s�~� 
who suffered during the tragic events of 
1915. I also profoundly regret that Turks 
and Armenians have so far not been able to 
resolve their differences." This was a way of 
saying he would not contradict Turkey's of
ficial denial that the Armenian genocide 
even took place. He then said that he op
posed the congressional resolution because 
it "might inadvertently r::ncourage or reward 
terrorist attacks on Turks and Turkish
Americans" and because it "could harm re
lations with an important ally." 

The world can only deplore the insane 
acts of a few Armenian terrorists. They 
harm the Just cause of the Armenian 
people. Nevertheless, Reagan violates logic 
when he pretends that the existence of Ar
menian terrorists constitutes a reason for 
rejecting the resolution. 

Testifying against the resolution in Febru
ary, Defense Secretary Casper Weinberger 
asserted that "such resolutions are counter
productive in that they serve to encourage 
Armenian terrorists." Like the President, 
Weinberger revealed his true motive when 
he said, "This resolution woUld embarrass 
the United States and strain relations with 
this critical ally <Turkey)." 

For reasons of State, Weinberger and 
Reagan have distorted history and offended 
the victiins of genocide. The American 
people owe an apology to Armenians for the 
callousness of American officials. 

Mr. GLENN. Mr. President, I rise 
today to join my colleagues in remem
bering the Armenian genocide on this 
the 70th anniversary of the first, but 
sadly not the last, genocide of the 20th 
century. Some have asked why do we 
bother to remember a long ago event 
in a faraway land. I believe it is imper
ative that we remember, partly to pay 
tribute to the memory of the victims, 
but more importantly to rededicate 
ourselves to insuring that such in
stances of man's inhumanity to men 
are not repeated. To date, we have not 
been successful in eradicating the 
scourge of genocide from our planet. 
The Armenian genocide was followed 
by the horrors of the Holocaust and 
the massacre of Cambodians. But be
cause our century has seen such hor-
rors is, in my mind, not an argument 

., 
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for trying to forget, it impels us to re
member. For if you truly contemplate 
the unthinkable, the systematic anni
hilation of well over 1 million people, 
you cannot help but be moved to vow 
never again. And if the Armenian 
genocide is to be more than a tragic 
fact of history, its horrors must 
remain ever before us so that our vigi
lance and resolve do not falter. 

I salute those of Armenian descent 
who have worked hard to ensure that 
the genocide of their people does not 
fade into historical irrelevance but re
mains a shocking lesson and horren
dous example of the inhumanity of 
man to man. And I make common 
cause with them in remembering 
today the victims of the Armenian 
genocide and in pledging our every 
effort to ensure that such a tragedy is 
never again visited upon any people 
anywhere on this Earth. 

Mr. DECONCINI. Mr. President, 
today I join my colleagues on Armeni
an Martyrs' Day in commemorating 
the 70th anniversary of the beginning 
of the genocide in the Ottoman 
Empire. It is a day of remembrance for 
victims of all genocides, but especially 
for the nearly 1.5 million Armenians 
who were mercilessly persecuted for 8 
long years between 1915 and 1923. 

The senseless persecution and 
slaughter of Armenians during the 
outbreak of World War I, resulted in 
the banishment of thousands more Ar
menians, scattered into a diaspora, 
forming a worldwide community who, 
today, urge all people of good faith 
and conscience never to forget this 
tragedy. We must never lend credibil
ity to the all too frequently lamented 
remark that the Armenian genocide is 
the "forgotten genocide." Because of 
the war and the isolationist attitude of 
the United States, at that time, our 
Government did not, unfortunately, 
more forcefully protest the actions of 
the Ottoman Empire. Sadly, the Ar
menian genocide was not the last but 
the first of many-too many-acts of 
genocide which have been perpetrated 
in this century. Six million Jews under 
Hitler, untold numbers of Soviet citi
zens in the Gulag under Stalin, and 
countless Cambodians under Pol Pot 
were also victims of the atrocity of 
genocide. To remember these victims 
is to make a statement. It is to say, I 
will not shut my eyes to the pleas of 
my brethren, for to starid by is to be 
an accomplice to a crime as serious as 
the act of genocide itself. To remem
ber these victims is, most importantly, 
to move toward a better future, a safer 
future, for our children and the gen
erations to come. 

While I look forward to the future, I 
am concerned. I am concerned that 
President Reagan's upcoming trip to 
Germany, which includes a visit to the 
Bitburg Cemetery where so many 
Nazi-SS men are buried, overlooks the 
fact that when the lesson of history's 

mistakes is not learned well, history 
becomes reality unce again. President 
Reagan's visit to Bitburg negates a 
statement which he himself made in a 
proclamation for the Days of Remem
brance for Victims of the Holocaust on 
April 22, 1981. He said: "Like the geno
cide of the Armenians before it, and 
the genocide of the Cambodians which 
followed it-and like too many other 
people-the lessons of the Holocaust 
must never be forgotten.'' Let us not 
forget and let us not lay a wreath on 
the graves of those who committed 
the heinous crime of genocide against 
innocent people. 

It is also a great disappointment to 
me that the Reagan administration 
cannot support a resolution, indeed an 
active lobby against a resolution, 
which recognizes and condemns man's 
inhumanity to man. To say that this 
would harm relations with an ally does 
not recognize the extent of the atroci
ty that we gather here today to re
member. 

The purpose of Armenians Martyrs' 
Day is just that-to never allow the 
atrocity of genocide to be forgotten. 
And so, on this day, I honor those in
nocent dead. I extend my sincerest 
sympathy to those Armenians who 
were victims of ruthless murder, and 
to their descendants and the descend
ants of all people who have fallen to 
genocide. And I pledge that we never 
will forget. 

Mr. METZENBAUM. Mr. President, 
April 1985 may someday be recorded 
as the month in which the current ad
ministration established an all-time 
record for callous insensitivity. 

April 1985 is the cruel month in 
which the President of the United 
States equated the murdered inno
cents of the Holocaust with the brutal 
executioners of the Waffen SS. 

And it is also the month in which 
the President opposed a congressional 
resolution commemorating the terrible 
massacre in the early years of this cen
tury of 1.5 million Armenian men, 
women, and children at the hands of 
the Ottomon Turks. 

Why is the President opposed to this 
resolution? 

Because, he says, passage of the res
olution "might inadvertently encour
age or reward terrorist attacks on 
Turks and Turkish Americans.'' 

And also, says the President, the res
olution "could harm relations with an 
important ally.'' 

That is an outrageous statement. 
Yes, there have been terrorist at

tacks by Armenian extremists against 
Turkish individuals and installations. 

These attacks are insane-they are 
criminal-and they ill-serve the Arme
nian cause. 

I condemn without equivocation the 
perpetrators of those atrocities-and 
so do the leading Armenian-American 
civic and religious organizations. 

. 

But to say that because of these ter
rorists, we should ignore the historical 
reality of the Armenian genocide
that is totally unacceptable. 

We have in Northern Ireland today 
groups that are addicted to the politics 
of the gun and the bomb. 

Does that mean that we should 
ignore or deny the tragic history of 
Ireland? 

Of course it does not. 
And it is a disservice to the Ameri

can people and, in fact, to our Turkish 
friends to go along for political rea
sons with the sadly misguided efforts 
of the Turkish Government to deny a 
monumental atrocity-but one for 
which the Turks of today cannot be 
held accountable. 

The President describes Turkey as 
"an important ally." 

But, Mr. President, the Federal Re
public of Germany is also an impor
tant ally. 

And just as we cannot for political 
reasons deny that today's democratic 
Federal Republic was built on the 
ashes of the Third Reich, we cannot 
diminish, deny or demean the agony, 
suffering, and death inflicted by Otto
man Turkey upon the Armenian 
people. 

I am very much ashamed, Mr. Presi
dent, that the leaders of our Govern
ment have once again paid more atten
tion to politics and to lobbyists than to 
the cause of justice and truth. And I 
hope that the Senate will demonstrate 
by passing this commemorative resolu
tion that we, at least, 'respect the 
memory of the martyrs of Armenia. 

COMMEMORATING THE ARMENIAN GENOCIDE 

Mr. RIEGLE. Mr. President, today 
we pay tribute to all the victims of 
genocide, particularly the 1.5 million 
Armenians who suffered at the hands 
of the Turkish authorities. As part of 
that tribute,. today has been designat
ed as a "National Day of Man's Inhu
manity to Man.'' The leadership of my 
colleague from Michigan, Senator 
LEvIN and his staff member, Steve Ser
kaian, in focusing the Senate's atten
tion on this important issue year after 
year is commendable. For only 
through commemoration of these vic
tims can we educate the American 
people about the Armenian experience 
and prevent history from repeating 
itself. 

This year is particularly significant 
because it marks the 70th anniversary 
of the beginning of the genocide per
petrated in the Turkish Ottoman 
empire between 1915 and 1923. As 
many of the survivors of the genocide 
travel to Washington on this day, we 
join with them in honoring the 
memory of those who perished. 

The genocide began on April 24, 
1915, when hundreds of Armenian reli
gious, political and intellectual leaders 
were rounded up, exiled and eventual
ly murdered in remote places in Ana-

' 
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tolia. Within several months, the ap
proximately 250,000 Armenians serv
ing in the Ottoman Army during 
World War I were disarmed and placed 
in forced labor battalions where they 
were either starved or executed. The 
Armenian people, deprived of their 
leadership and young able-bodied men, 
were disarmed under threat of severe 
punishment, and then deported from 
every city, town, and village of Asia 
minor and Turkish minor. The major
tiy of the deportees died on the 
marches from starvation, disease, and 
massacre. Approximately 500,000 refu
gees escaped to the north across the 
Russian border, south into Arab coun
tries, or to Europe and the United 
States. Thus, the Armenian communi
ty of the Ottoman empire was virtual
ly eliminated as the result of a careful
ly executed plan of genocide. 

As we recall this brutal massacre of 
1.5 million men, women and children, 
we are reminded that this first geno
cide of the 10th century ·became the 
precedent of the Holocaust of World 
War II. In observing this national day 
of man's inhumanity to man, we seek 
to insure that this massacre will not be 
forgotten. 

Despite the overwhelming evidence 
documenting the awful events of 1915 
through 1923, the Turkish Govern
ment continues to deny or distort the 
truth. This toleration of genocide and 
its acceptance as a solution leads only 
to its repeated use, just as the after
math of the Armenian genocide led 
Hitler to cite it as a precedent and jus
tification for his own crimes. 

The use of genocide as an instru
ment of national policy, by any nation 
at any time, is a crime against all hu
manity, and it must be universally con
demned. There can be no statute of 
limitations on the crime of genocide. 

Ratification of the genocide conven
tion would be a positive step for the 
Senate to take in reaffirming its com
mitment to guard against the recur
rence of genocide. The convention 
seeks to outlaw genocide and guaran
tee the rights of survival for all eth,nic, 
racial, religious, and national groups. 
To date, 96 other nations have ratified 
the measue. Ratification now is essen
tial in order to ensure that the United 
States maintains its position as a 
leader in defending the basic human 
rights of all the world's people. 

Finally, the genocide of the Armeni
ans has very real and immediate impli
cations that involve the United States 
and require serious consideration. This 
country has an obligation to maintain 
pressure on our Turkish ally to ac
knowledge the reality of the Armenian 
genocide and deal with it constructive
ly. We have been waiting too long for 
an end. to the campaign of denial, dis
tortion, and harassment which contin
ues to be directed at Armenian com
munities around the world. 

' 

To honor all victims of genocide and 
to protect future generations from 
sharing their awful fate, all the world 
must speak with one voice in condemn
ing that crime and preserving the 
truth of these tragedies, so that future 
generations may know of the dangers 
and be watchful. 

7 OTH ANNIVERSARY OF ARMENIAN GENOCIDE 

Mr. WILSON. Mr. President, let me 
note in much the same fashion that 
April 24 marks the 70th ·anniversary of 
the Armenian genocide when an esti
mated 1.5 million Armenian people 
perished as victims of another unfath
omable holocaust. I rise today to sup
port a resolution which places the 
United States on record so that this 
tragedy will continue to live in the 
memories and writings of mankind. If 
we learn nothing else from the 20th 
century, from this holocaust, from the 
one that followed it, it must be that 
never again can decent people simply 
ignore the kind of oppression, the kind 
of genocide, that we have seen at least 
twice in this century. 

Let us be instructed and admonished 
by the Polish writer Yashinsky who 
survived a Nazi concentration camp 
only to die in a Russian gulag. He said: 

Fear not your enemies for they can only 
kill you. Fear not your friends for they can 
only betray you. Fear the indifferent who 
permit the slayers and betrayers to walk 
safely on Earth. 

Mr. President, that is not a cynical 
comment. It is a sentiment that came 
from the tragic experience that has 
been shared by all too many innocent 
victims, victims not only of the mani
fest cruelty which they suffered, but 
victims of the indifference of good 
people who simply lack the awareness 
or lack the courage to intervene at a 
time when they might have made a 
difference. 

In the proper act of remembering 
the injustice of the past, we must be 
sensitive to the concerns of today. 

Mr. President, in no way does the 
raising of a historical truth undermine 
the solid relationship that the United 
States enjoys with our present Turk
ish allies any more than we remember 
the inhumanity of the Nazi generation 
in any way undermines the value that 
we place upon the character and cour
age of present day West Germany. · 

Indeed, we celebrate and value our 
West German allies. They are essen
tial to our alliance. 

But, Mr. President, I do not believe 
and cannot believe that the Govern
ment of Turkey, which has made giant 
strides in recent years toward the kind 
of democracy and justice that we 
would hope for all people, because of a 
simple, straightforward resolution, will 
fail to continue in that progress or fail 
in their adherence to the principles 
which make of them staunch allies in 
our NATO alliance. 

·· Mr. · President, Turkey and the 
United States today are solid friends 

who can withstand the judgments of 
history. 

There is not a people whose history 
does not bear some blemish. There is 
not a people whose history does not 
hold forth some episode that makes 
them not proud but sorrowful. It is in 
no one's interest that the story of the 
Armenian tragedy be buried and for
gotten. It should and must be told
not to stir up division-but to encour
age reconciliation. Not just to recall 
the suffering of the past, but to 
strengthen the commitment to stand
ards for today of decency and human
ity. 

Mr. HEINZ. Mr. President, today I 
join with my colleagues in solemnly 
commemorating one of the dark mo
ments in history, the senseless slaugh
ter of 1.5 million Armenians from 1915 
to 1918. We stand here today to com
memorate the 70th anniversary of this 
heinous crime against humanity, and 
we look back in the hope that our col
lective conscience will not let this 
grave episode in history repeat itself. 

We all deplore genocide and con
demn those who have perpetuated this 
act, whenever and against whomever it 
has been committed. We must stand 
firmly against those who have prac
ticed this systematic policy to destroy 
their fell ow man, be it because of race, 
creed, or some · other distinguishing 
characteristic. 

Today we recall the tragedy which 
befell the Armenians early in this cen
tury. History has shown, Mr. Presi
dent, that some have a very short 
memory. Just two decades later, in 
1939, Adolph Hitler rhetorically asked 
his top commanders, "Who still talks 
nowadays of the extermination of the 
Armenians"? Well, today we cannot 
forget what happened to the Armeni
ans, just as we do not-indeed, we 
cannot-forget what happened to 6 
million Jews 40 years ago. Those that 
forget the past are condemned to 
repeat it. 

Countless· times in the past, this 
Nation, assuming its role as the guard
ian of liberty, has demonstrated its in
dignation against such acts of injus
tice. We must continue to condemn 
and deplore barbaric acts in the 
future. The moral integrity of our 
great Nation must never be compro
mised, and we must lead the world 
community in expressing our outrage 
at the inhumane and deplorable act of 
genocide. 

We solemnly commemorate this 
70th anniversary. We remember those 
who have perished so that the world 
will never forget. We show our resolve 
to prevent tragedies such as that 
which befell the Armenians from ever 
happening again. 

Mr. MITCHELL. Mr. President, 
Adolf Hitler's most notorious pro
nouncement was "Who, today, remem
bers the Armenians?" 
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Hitler asked that rhetorical question 

when he was planning the central 
crime of our century, the liquidation 
of Europe's Jews. 

Only the combined might of the 
Western Allies and the Soviet Union 
was able to put an end to the night
mare of the Holocaust and not before 
6 million defenseless men, woman, and 
children had been slaughtered and 
centuries-old Jewish communities had 
been obliterated from the face of the 
Earth. 

From the experience of the Holo
caust arose the determination among 
the survivors, their children, and their 
liberators never to permit the knowl
edge of this crime to be forgotten by 
the nations and people of the Earth. 

It was a determination to put to the 
lie Hitler's easy assumption that in 
time, even the most horrendous crimes 
are forgotten, their outrages softened 
by distance, their victims silenced for
ever. 

It is therefore a source of deep 
regret to me that our Nation's Presi
dent, who represents the collective 
spirit of all our people, should have so 
misread the purposes and sufferings of 
the Second World War as to be able to 
say, as he recently did, that both Jews 
and SS stormtroopers were, in a sense, 
victims of the Nazis. 

The survivors of the camps are more 
than simply victims along with wound
ed soldiers and displaced persons and 
bombed out civilians. The survivors 
are our witnesses to the depths of evil 
of which human beings are capable. 

The camps stand as a grim reminder 
that, no matter what the reason or the 
provocation, we must not be seduced 
into believing that we are forever 
immune to that evil. 

The camps and those slaughtered in 
them were not murdered by uniquely 
evil people. If they had been, this oc
casion would not be necessary. But the 
camps were administered, the poison 
gas was sold, and the furnaces were 
built by ordinary people. It is that dis
tressing fact-the knowledge that in 
certain circumstances otherwise 
normal periods are capable of the 
most horrible crimes-that makes re
membrance of the Holocaust so imper
ative. 

It is right and just fo commemorate 
and celebrate the 40 years of German 
democracy since 1945. It is right and 
just to strengthen our alliance and our 
friendship. 

But German democracy can be hon
ored and our friendship can be 
strengthened without denigrating the 
meaning of the Holocaust or its cen
tral role in the history of our times. 

This observance of the 40th anniver
sary of the liberation of the camps 
comes as the survivors are meeting in 
Philadelphia. Today. these American 
men and women relive in their own 
minds the horrors through which they 
passed. A man describes how he is 

haunted by the vision of his son's face 
with blood streaming from an SS 
bullet hole. A woman describes seeing 
a stormtrooper kick another to death. 

These memories and the horror of 
which they are representative remain 
the fabric of life for 200,000 survivors 
worldwide. It is vital that we others 
preserve the memory of their agony so 
that when no survivors remain, the 
terrible warning that is the Holocaust 
will not be forgotten. 

Only through such a living memory 
can the civilized world ensure that, in 
truth, such a thing can never again 
happen. 

Mr. KASTEN. Mr. President, I rise 
today to join my colleagues in com
memorating the 70th anniversary of 
the Armenian genocide. We must 
never forget the 1.5 million Armenian 
men, women, and children who per
ished in the early part of this century. 
Today we honor these courageous 
people who were exterminated in the 
same century as the Holocaust. The 
Holocaust is a reminder to the fact 
that those who have forgotten history 
are condemned to repeat it. Both the 
Armenian genocide and the Holocaust 
show us the insensitivity and cruelty 
man is capable of. We can never forget 
the horrible treatment experienced by 
the Armenians and the Jews. We must 
keep remembering so that history does 
not continue to repeat itself. Only 
when we recognize the past violations 
of innocent people's rights can we un
derstand the need for treating others 
as individuals whose hopes and desires 
are as worthwhile as our own. We 
cannot erase the past horrors that 
remain with Armenians wherever they 
might be. It is a travesty that such 
genocide continues in this world. We 
must rededicate ourselves, as individ
uals and as a country, to learn from 
these hard lessons and do what we can 
so that it will never happen again in 
this world. 

Mr. LAUTENBERG. Mr. President, 
I am pleased to add my name as a co
sponsor of Senate Joint Resolution 
101, which designates April 24, 1985, 
the 70th anniversary of the Armenian 
genocide, as "National Day of Remem
brance of Man's Inhumanity to Man." 

Today we recall with deep sorrow 
the Armenians who were victims of 
the first genocide of the 20th century. 
Between 1915 and 1923, over 1 ¥2 mil
lion Armenians perished from starva
tion and butchery at the hands of the 
Ottoman Turks. For the last 14 years, 
Congress has set aside a special day to 
commemorate and reflect upon this 
ghastly crime against humanity. Our 
remembrance and acknowledgement 
of the Armenian genocide is particu
larly fitting this year, since 1985 not 
only marks the 70th anniversary of 
the Armenian genocide, but the 40th 
anniversary of the liberation of the 
Nazi concentration camps which ended 
the tragic genocide of the Jews. 

We must be ever vigilant against 
those who would deny the truth or 
downgrade the horror of the Armeni
an genocide. It is our responsibility, 
year after year, to help keep its 
memory alive and vivid for future gen
erations. This resolution affirms that 
the lessons of the past will not be for
gotten, and that we will never waver in 
our determination to fight against per
secution and inhumanity in the world 
today. 

Mr. SARBANES. Mr. President, 
today we mark the 70th anniversary of 
the Armenian genocide as a National 
Day of Remembrance of Man's Inhu
manity to Man. This day has profound 
significance: We commemorate the Ar
menian genocide in part to pay tribute 
to its survivors and to the memory of 
its victims, and in part to reinforce our 
own determination to insure such acts 
of inhumanity will not be repeated. 
This year especially it has great mean
ing for all of us. One must not forget 
one of this century's most appalling 
human tragedies. 

In the wake of that tragedy, many of 
the survivors settled in this Nation 
and America has been greatly en
riched by the contributions of the Ar
menian-American citizens. Armenian 
principles of devotion to family, reli
gion, and hard work are reflected in 
every aspect of American life. The di
versity of achievement is remarkable: 
George Deukmejian, the Governor of 
California, Vartan Gregorian, distin
guished president of the New York 
Public Library, and the late William 
Saroyan, an author who brought to 
life for millions of Americans the re
ality of his Armenian heritage. These 
achievements express the high charac
ter, courage, and perseverance of the 
Armenian people. Armenian-American 
Marylanders in the Baltimore and 
Washington metropolitan areas and 
throughout Maryland daily make valu
able contributions to the vitality of 
our State. 

All of us �~� citizens of a nation 
founded on the ideals of human digni
ty and freedom, have a solemn respon
sibility to uphold the principles on 
which this Nation was founded and 
which, in a very real sense, order our 
daily lives. As self-respecting human 
beings we can never remain indifferent 
or impassive in the face of an assault 
like the Ottoman assault of 1915. The 
Boston Globe made this point recently 
in an editorial recalling the events of 
1915-18: 

The Turkish slaughter of 1,500,000 Arme
nians from 1915 to 1918 was a ghastly crime 
against humanity, the great precedent for 
20th-century genocide. "Who still talks now
adays of the extermination of the Armeni
ans?" was the rhetorical question Hitler 
posed to his top commanders on August 22, 
1939, as they prepared for the invasion of 
Poland. . 

This day has meaning everywhere 
for Armenians, a people who have 
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lived with tragedy, and are committed 
to the proposition that the world will 
comprehend, as they do, and it cannot 
be stated too often that the Armenian 
tragedy does indeed have meaning for 
all of us. Remembrance and under
standing are universal imperatives, es
sential to decent people and decent so
cieties everywhere; they are not the 
special province of the victims of the 
genocide who lived to talk and write 
about it. 

It is now 70 years since the Armeni
an tragedy. In one sense, of course, the 
past is behind us; but in certain funda
mental ways it is not, nor should it be. 
To ignore or forget the past is to 
remain its prisoner. Only remem
brance and understanding off er us the 
means of coming to grips with its 
legacy. Mr. President, I ask that the 
views of my colleague, Senator PELL, 
and those of my own, as printed in the 
Foreign Relations Committee report 
on Senate Resolution 241, a resolution 
to express the sense of the Senate that 
the foreign policy of the United States 
should take account of the genocide of 
the Armenian people, be printed in 
the RECORD at this point. 

ADDITIONAL VIEWS OF SENATORS PELL AND 
SARBANES 

As cosponsors of Senate Resolution 241 
and as Members working vigorously to bring 
about the long-overdue ratification of the 
Genocide Convention by the United States, 
we believe that the record should show 
clearly that the United States recognized 
the campaign against the Armenian people 
as "genocide" not only in recent years but 
also at the time that it took place. For ex
ample, in June 1915, �t�l�~�e� U.S. Consul in 
Aleppo, Syria-one of the stopping points 
along the deportation routes-reported that 
it was "without a doubt a carefully planned 
scheme to thoroughly extinguish the Arme
nian race." The following month, Henry 
Morganthau, the American Ambassador in 
Constantinople, sent a cable to the Secre
tary of State which stated in part: 

"Deportation of and excesses against 
peaceful Armenians is increasing and, from 
harrowing reports of eye witnesses, it ap
pears that a campaign of race extermination 
is in progress under a pretext of reprisals 
against rebellion." 

In April 1920, Major General John G. 
Harboard, head of the American Military 
Mission to Armenia, reported to the Senate 
that the deportations and massacres in 1915 
were organized "under definite system, the 
soldiers going from town to town"; charac
terized them as a "wholesale attempt on the 
race • • *"; and, stated that "the massacres 
have always been ordered from Constanti
nople." 

In introducing Senate Resolution 241, 
Senator Levin mentioned recent "inconsist
encies" in the position taken by the United 
States on the Armenian genocide. Senator 
Levin was referring to a "note" which was 
appended to an article in the August 1982 
Department of State Bulletin. This note 
read, in part: "Because the historical record 
of the 1915 events in Asia Minor is ambigu
ous, the Department of State does not en
dorse allegations that the Turkish Govern
ment committed a genocide against the Ar
menian people." In view of the historical 
record as cited above, we and many other 

·-

Members of Congress were deeply con
cerned about this "note." 

The Department of State issued a clarifi
cation of U.S. policy in the May 1983 issue 
of the Bulletin: "The article • • • which ap
peared in the August 1982 issue of the Bul
letin, and its accompanying note and foot
notes were not intended as statements of 
policy of the United States, nor did they 
represent any change in U.S policy." On 
April 24, 1984, the 69th anniversary of Ar
menian Martyrs Day, Senator Levin noted 
that the historical record "documents the 
crime perpetrated against the Armenian 
nation and people by the TurkiSh Ottoman 
Government as the first genocide of the 
20th century" and stated that the State De
partment's clarification "should not have 
been necessary to make in the first place." 
We wholeheartedly share this view. 

REMEMBERING THE ARMENIAN GENOCIDE 

Mr. CHAFEE. Mr. President, as a co
sponsor of Senate Joint Resolution 
101, I would like to say a few words in 
honor of the memory of the 1.5 mil
lion Armenians who perished in the 
tragic events taking place between 
1915 and 1923. 

This day-April 24, 1985-represents 
a terrible confluence in the history of 
man's inhumanity to man. As if to 
remind us of the inexorable link be
tween two of the greatest tragedies 
this century has witnessed, history has 
juxtaposed them: at the same time as 
we pause to reflect on the horror of 
the Nazi Holocaust, we also pay 
homage to the victims and survivors of 
the Armenian genocide-the century's 
first, but sadly not its last. 

Testimony to this link is found in 
the words of Hitler himself. In a 1938 
speech exhorting his SS commanders 
to carry out the terrible course he had 
set, he asked the rhetorical question: 
"After all, gentlemen, who today 
speaks of the annihilation of the Ar
menians?'' 

Today in my home State, survivors 
of the massacres will visit the Armeni
an Martyr's Memorial at the north 
burial ground in Providence to grieve 
for those who lost their lives. I ask 
unanimous consent that an account 
from the Providence Journal of one of 
this week's memorial ceremonies be 
printed in the RECORD. 

The PRESIDING OFFICER with
out objection, it is so ordered. <See ex
hibit 1.) 

Mr. CHAFEE. Mr. President, in the 
face of such monumental tragedies, re
membrance is a duty we must bear, for 
we can do nothing more. To fail to do 
so would be to shirk the elemental re
sponsibility we have to future genera
tions. Let us therefore pause, reflect 
and remember, lest we once again 
prove the unalterable truth of George 
Santayana's dire warning: those who 
do not remember the past are con
demned to repeat it. 

EXHIBIT 1 
SURVIVORS REMEMBER ARMENIAN MASSACRE 

<By Karen Lee Ziner> 
PROVIDENCE-In 1915, the Kurdish soldiers 

led everyone away from the village and 

- . 

killed them-her grandparents, parents, sis
ters and brothers, aunts and uncles. 

For Sarah Leylegian, the memories of 
those atrocities have not paled after 70 
years. 

"Some they took in the church and 
poured gasoline on them and burned them 
alive. Some they killed with guns, and some 
by big knives-they thought the bullets 
were to good to use on them says Leylegian, 
78, of Providence. 

Yesterday, hundreds gathered at the site 
of the Armenian Martyrs' Memorial at the 
North Burial Ground in Providence to mark 
the 70th anniversary of the massacre of 1.5-
million Armenians by the Turkish govern
ment. 

That massacre occurred at a time when 
the Turks, regarding the Armenians as a 
dangerous foreign element and a threat, de
cided to deport the whole Armenian popula
tion, which had lived as a nation under 
Turkish rule for 600 years. Many either died 
or were killed en route. 

One speaker yesterday, Ramon Zorabe
dian of the Armenian Martyrs' Memorial 
Committee, demanded Turkish responsibil
ity for the Armenian genocide. 

"It's high time our government showed its 
power. We should tell the Turks what to do, 
rather than have our genocide denied," he 
said. 

"We demand from our officials in Wash
ington to bring our problem to the fore
front. We want our day in court," said Zora
bedian. 

l'.fayor Joseph R. Paolino Jr. read a proc
lamation marking yesterday in memory of 
the 1.5 million "murdered by the Turkish 
Ottoman empire." 

Recognizing the 10,000 Armenians in 
Rhode Island, he told those gathered. " You 
are part of the fabric of our community. We 
remember the torture, the massacres . . . 
and condemn the atrocities committed 70 
years ago." 

The Rev. Jean Zarifian, pastor of the Ar
menian Euphrates Evangelical Church in 
Providence, spoke of the indomitable spirit 
that has kept survivors going. 

"Seventy years has not dimmed the inten
sity of our bitterness or the depth of our 
grief," said Zarifian. 

But while April is "a month of passion" 
and the month marking Armenian genocide, 
"it is also the month of Easter and resurrec
tion," he said. 

"Seven decades ago, our people were also 
rejected, scorned, tortured, crucified. But 
like the legendary Phoenix, we soared from 
the ashes. . . . Those who nailed us to the 
cross could not kill us," he said. 

Before yesterdays ceremony, Leylegian 
stood quietly in the dry grass behind the 
Martyrs' Memorial and spoke of the massa
cre that decimated her entire family. 

"We were seven children under one roof. 
Out of seven children, I am the only one 
alive. They were all killed . . . and I was left 
all by myself on the street." 

She was eight years old then. After that, 
she spent several years in an orphanage in 
Turkey, until the Turkish government "or
dered all Armenians out of the country." 

From there she went to Lebanon and lived 
in another orphanage until "a distant rela
tive in the United States sponsored me" to 
come here. 

"The more we talk about it, the more it 
hurts. To you, it seems like a story. To me, I 
know what it is," she said. 

Another survivor, John Bargamian, 79, 
wept yesterday as he told his story in 
broken English. 

' 
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"In Turkey, they had an order, to kill all 

the males <Armenians). There was two 
Turks in our village. One was like a wolf, 
the other was like an angel. They were two 
brothers," he said. 

"One killed over two hundred and fifty. 
he tied them and he'd cut them piece by 
piece." 

But the good brother saved his life, Barga
mian said, "by hiding me and my brother 
under the bed of his sick son." 

They escaped with their mother and even
tually were reunited with their father in the 
United States. 

"My mother was a servant over there. She 
had to learn to pray in Turkish, so when the 
soldiers came she could pray and they'd 
thinks she was Turkish." 

"She had to have it exactly right, or else 
they'd kill you," he said. 

70TH ANNIVERSARY OF THE ARMENIAN 
GENOCmE 

Mr. BINGAMAN. Mr. President I 
rise today to join Senator LEvIN and 
my other colleagues in commemorat
ing the 70th anniversary of one of the 
most tragic events in mankind's histo
ry, the slaughter of 1.5 million Arme
nian men, women, and children at the 
hands of the Ottoman Turkish Gov
ernment. 

The facts of this genocide, this 
World War I holocaust, are clear. All 
during the war, the Ottoman Turkish 
Government systematically sought by 
persecution, exile, and massacre, to 
eliminate the Armenian population 
from its traditional homeland within 
the Ottoman Empire. And they suc
ceeded all too well, reducing the Arme
nian population from some 2.5 million 
at the beginning of World War I to 
fewer than 100,000 by 1923. 

In August 1914 general mobilization 
of the Ottoman Turkish army was de
clared. All able-bodied Armenian men 
with few exceptions, were called up for 
military service. Beginning in Febru
ary 1915, the Armenians in the armed 
forces were segregated into labor bat
talions, disarmed, and ultimately 
worked to death or massacred. Also in 
August 1914 the government con
trolled by the Young Turk Party 
began to release murders and other 
confirmed criminals from prison 
throughout Asia Minor and placed 
them in the Special Organization for 
the express purpose of ending the "Ar
menian Question" by annihilating the 
Armenians. Whole Armenian villages 
were massacred outright in the fall 
and winter of 1914 in the eastern prov
inces of the empire. And on this date, 
April 24, 70 years ago, about 200 Arme
nian religious, political, and intellectu
al leaders were arrested in Constanti
nople and exiled or taken to the interi
or and murdered. Following the pro
mulgation of Edict of Deportation on 
May 24, 1915, the slaughter continued 
until the Armenian genocide within 
the Ottoman Empire was virtually 
complete. 

As Henry Morgenthau, our Ambas
sador to Turkey at the time, who led 
the diplomatic effort to try to stem 

the bloodshed, stated in 1918: "I am 
confident that the whole history of 
the human race contains no such hor
rible episode as this. The great massa
cres and persecutions of the past seem 
almost insignificant when compared to 
the suffering of the Armenian race in 
1915." 

It is inexplicable to me why the cur
rent Turkish Government would 
choose to deny the historical facts, so 
well documented by the press and by 
our own diplomatic personnel at the 
time. Indeed, the founder of the 
modern Turkish state, Kemal Ataturk, 
recognized the crimes committed by 
his predecessor regime in an interview 
published in the August l, 1926, issue 
of the Los Angeles Examiner. In that 
interview he stated that the Young 
Turk Party "should have been made 
to account for the lives of millions of 
our Christian subjects who were ruth
lessly driven en masse from their 
homes and massacred." Kemal was 
right to acknowledge the genocide and 
to call for punishment of the perpetra
tors. 

Punishment is no longer an issue 
today for those who carried out these 
crimes surely now are almost all dead. 
And no one condones the actions of 
current-day Armenian terrorists who 
assassinate Turkish diplomats and 
TurJdsh citizens. Two wrongs do not 
make a right. And these modern day 
terrorists dishonor their ancestors' 
cause. 

But acknowledgment of these atroc
ities is unfortunately an issue, for the 
current Turkish Government is not 
willing to follow the· lead of Kemal 
Ataturk. And our own Government, 
apparently at the urging of diplomats 
without the courage of Ambassador 
Morgenthau, increasingly goes along 
with the Turks, lest we off end our 
erstwhile ally. 

We do no one any good to deny the 
past. Instead, we must learn from it. 
We must try to ensure that genocides 
such as befell the Armenians 70 years 
ago and the Jews 40 to 50 years ago 
and which Khmer Rouge under Pol 
Pot visited on their own people in 
Cambodia less than 10 years ago never 
happen again. It would be far better 
for the Turkish Government to follow 
Chancellor Kohl's lead in visiting the 
Bergen-Belsen concentration camp a 
week ago, recalling the crimes commit
ted under the Nazis, and saying such 
events must never happen again. 

I hope that we will see such states
manship from the Turkish Govern
ment some day. And I trust that soon 
our own Government will see the light 
and stop being more concerned about 
current Turkish sensitivities than they 
are about stating the truth about the 
Armenian genocide. "Who still talks 
nowadays of the extermination of the 
Armenians?" was the rhetorical ques
tion Hitler posed to his top command
ers on August 22, 1939, as they pre-

pared for the invasion of Poland and 
the slaughter of millions of Slavs and 
Jews. Our Government needs to be 
talking about it today to deter future 
Hitlers. And I am glad that the Senate 
is addressing the issue today. I com
mend Senator LEvIN for organizing 
this colloquy, this reminder of man's 
potential for inhumanity to his fell ow 
man. 

Mr. PELL. Mr. President, today 
marks the 70th anniversary of the 
genocide perpetrated against the Ar
menian people by the Ottoman 
Empire during World War I. I am 
pleased to join Armenians throughout 
the world in paying tribute to the vic
tims and survivors of this evil crime. 

Before World War I, Armenians, a 
gentle and highly cultured people, de
manded only tolerance and freedom 
from the rulers of the Ottoman 
Empire. In response, Ottoman rulers 
launched a coordinated drive to round 
up and eliminate every Armenian man, 
woman, and child. In 1915 the Empire 
began deporting Armenians and from 
that time until the Empire collapsed, 
an estimated 1.5 million Armenians
some 60 percent of the Armenian pop
ulation-were killed or died of disease 
or exposure. Today, we honor those 
courageous individuals who were ex
terminated for no other reason than 
that their national heritage was con
sidered alien by those who ruled the 
Ottoman Empire. 

The modern state of Turkey bears 
no responsibility for the tragic acts 
committed by the Ottoman Empire 
against the Armenian people. It 
should, however, acknowledge that 
these events took place. Kemal Ata
turk did so many years ago when he 
condemned the massacres of millions 
by his Ottoman predecessors. The 
present government should do no less. 

The Armenian genocide reminds us 
that man possesses the pernicious 
quality of bigotry and the capacity to 
be cruel. We must never forget the 
despicable, inhuman treatment suf
fered by the Armenians at the hands 
of their fell ow men. 

In recalling the Armenian genocide, 
we should make it absolutely clear 
that we are not condoning violent acts 
of vengeance against Turkish nation
als. The way to commemorate the suf
fering of the Armenian people is not 
through terrorism but rather by keep
ing the memory of the Armenian 
genocide alive and by reaffirming our 
commitment to human life and digni
ty. 

RECOGNITION OF SENATOR 
SPECTER 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Pennsylvanh CMr. SPECTER] is recog
nized for not to exceed 15 minutes. 
However, the Chair will advise the 
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Senator from Pennsylvania that the 
Chair recognizes that he has control 
of the floor for 1 hour. 

THE 40TH ANNIVERSARY OF 
THE HOLOCAUST 

Mr. SPECTER. As noted by the dis
tinguished Presiding Officer, 1 hour 
has been set aside at this time for pro
ceedings in the Senate in remem
brance of the 40th anniversary of the 
Holocaust. It is entirely fitting that 
this occasion be noted in this body be
cause of the national and internation
al remembrance which is being noted 
in this 10-day period with ceremonies 
here in the Capitol, as witness last 
week's very moving ceremony in the 
rotunda; the ceremony at Independ
ence Hall in Philadelphia this past 
Sunday; a week before that, a distin
guished group of artists assembled in 
the Lincoln Center in New York City, 
all to note the 40th anniversary of the 
Holocaust. 

We have focused on the concentra
tion camps, the locations of Ausch
witz, Treblinka, Dachau, and Bergen
Belsen, as sites of the greatest atroc
ities which have been recorded in the 
history of mankind. 

Considering the atrocities which 
have been recorded over the past 5,000 
years, that is an extraordinary digest 
of the barbarous conduct and activi
ties of the Nazis during World War II. 

From those activities has arisen a 
worldwide denunciation of genocide as 
Adolph Hitler sought to eradicate the 
Jewish people with a plan calculated 
in advance, written in advance, openly 
discussed and advocated, and then, 
with a vicious, violent, concerted effort 
to carry out the extermination of the 
Jewish people. 

Some 6 million Jews perished in the 
Holocaust in the most despicable act 
in human history. We focus on it 40 
years later, as we have focused on it 
every year in the interim, not only to 
denounce that conduct but to remind 
the world of the atrocities of the Holo
caust with a view that that conduct 
may never again be repeated. 

It is very important to do so because 
of the repeated evidence that people 
already tend to forget. It is not only 
the inhumanity against the Jewish 
people which is the focus of the Holo
caust, although that was certainly vio
lent, but it is the avoidance of a repeti
tion of that conduct against' any 
people that must be the fervent objec
tive of civilized society. 

One issue which has been the focus 
of attention during the course of the 
past several months has been the in
tensified effort to find Joseph Men
gele, the so-called Angel of Death who 
inflicted such barbarous and cruel 
treatment on so many Jewish children 
and so many Jewish men and women. 

The occasion of the 40th anniversa
ry of the Holocaust has started a re-

newed effort to find Mengele, to extra
dite Mengele, to prosecute Mengele,. 
and to punish Mengele, and, depend
ing upon the tribunal, the exercise of 
discretion with the death penalty 
would certainly be appropriate for his 
murderous conduct again and again 
and again during World War II. 

My distinguished colleague, Senator 
D' AMATO, took the lead on this issue in 
initiating litigation to compel the dis
closure of certain documents under 
the Freedom of Information Act. A 
series of hearings have been held by 
the Juvenile Justice Subcommittee of 
the Judiciary Committee, because as a 
starting point Mengele used children, 
twin Jewish children. 

During the course of our inquiry, we 
found evidence that the U.S. Army 
had Mengele in its custody early on 
but did not act on prosecuting Men
gele. 

Evidence has been disclosed that the 
CIA had information about Mengele, 
his international travels, and his ac
tivities in Paraguay as recently as 
1979. 

To the credit of the U.S. Govern
ment, there has been an intensified 
effort to apprehend Mengele. The At
torney General of the United States 
initiated a full-scale investigation 
early this year following efforts of the 
hearings by the Juvenile Justice Sub
committee pointing out certain omis
sions by the Department of the Army, 
the Secretary of the Army promptly 
launched a full-scale investigation. 

In hearings before the Foreign Oper
ations Subcommittee of the Appro
priations Committee at the urging of 
Senator D' AMATO and myself, Secre
tary of State Shultz pledged full coop
eration by the Department of State in 
efforts to track down Mengele. 

The observance of the 40th anniver
sary of the liberation of Europe his 
prompted a visit by President Reagan 
to Germany. This trip has become 
highly controversial in light of the 
President's announced intention to 
visit the Berger-Belsen concentration 
camp and the Bitburg Cemetery. 

It is my hope, as we speak today in 
this Chamber, that the plan to visit 
Bitburg will yet be revised. I believe 
there is a very pressing reason to do 
so. The fact that SS troopers are 
buried in Bitburg is very distasteful 
and repugnant to veterans of World 
War II, to the Jews who have survived 
the Holocaust, and to the memories of 
those who perished in World War II: 
U.S. fighting men; fighting men from 
Allied forces; and all of those who per
ished in the concentration camps
J ews, Gypsies, many others of differ
ent national origin. 

It is a mistaken notion that there is 
any reconciliation for those atrocities 
as evidenced by a visit by our Presi
dent to a cemetery like Bitburg. 

A number of us have had discussions 
with representatives of the White 

House. I had a discussion with the 
President last Thursday at the conclu
sion of a meeting on another subject. 
The President obviously is perceived 
in good faith on his efforts at reconcil
iation. But as outlined yesterday in 
meetings with Senators and represent
atives of the administration, the Presi
dent proceeded on a plan to visit the 
Bitburg Cemetery on the representa
tion that SS troopers were not buried 
at Bitburg. Once it was determined 
that those representations were false, 
as we now know, it seems to me that 
the President is fully justified and 
warranted in changing those plans and 
altering the arrangements which have 
been made with Chancellor Kohl and 
the West German Government. 

Under traditional principles of con
tract, any contract based on misrepre
sentation or material errors of fact 
may be nullified. This certainly should 
be the course to be followed on the 
proposed visit to Bitburg. 

Mr. President, this is a matter which 
has attracted enormously strong reac
tions by veterans groups and Jewish 
groups, as evidenced at the Holocaust 
ceremonies at Independence Square in 
Philadelphia last Sunday, a subject 
which has already been discussed at 
some length on this floor and a sub
ject which will be discussed beyond. 

Mr. MATHIAS. Mr. President, 
Auschwitz, Treblinka, Dachau and 
Bergen-Belsen-these names rank 
among the most despised in human 
history. They are the names of the 
Nazi death camps. And behind the 
camps' now rusty gates are buried the 
names of most of the 6 million Jews 
killed by the Nazis from the mid-1930's 
to 1945. 

Forty years ago this month the gates 
to these cities of death were opened to 
reveal the unspeakable. Forty years 
after the last oven was tamped down, 
the last gas chamber gutted, the last 
laboratory leveled, we still remember. 
We remember our disbelief, our shock 
and our horror as the first reports and 
newsreels of the Nazi atrocities 
reached us. We remember wondering 
how, in this century, in this universe, 
such evil could be conceived and exe
cuted. We remember, finally, not be
cause we like to, but because we must. 

Today, dispersed throughout the 
world, are living reminders of the Nazi 
death camps. There are the rotting 
walls of the camps themselves-and 
then there are the survivors. This an
niversary is more than an opportunity 
to commemorate the ·liberation of 
Auschwitz, it is an opportunity to 
share the burden of those who sur
vived. 

And what a terrible burden they 
bear. They witnessed the most heinous 
crimes in human history, and it is they 
who must keep the dreadful memories 
alive in the conscience of mankind. 
But we can help them, and we must. 
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In the Philippics, Cicero wrote: "The 

life of the dead is placed in the 
memory of the living." The memory of 
the victims of the Holocaust must live 
in each of us and we must pass it on 
from generation to generation "to the 
last syllable of recorded time." That is 
both our duty to the dead and to our
selves as we struggle to make a better 
world. 

REMEMBERING THE HOLOCAUST: A SACRED AND 
SOLEMN DUTY 

Mr. D'AMATO. Mr. President, as we 
solemnly commemorate the Holocaust, 
we come face to face with evil on an 
unprecedented scale; 6 million slaugh
tered. Who can comprehend that? 
Somehow we must find the way. 

At the hearing held yesterday in 
Philadelphia on the search for Josef 
Mengele, we heard directly from the 
survivors of his atrocities. Listening to 
them, you begin to comprehend. They 
tell of the air filled with the constant 
screams of the victims, their ashes 
blotting out the Sun. 

The survivors tell you of the selec
tions-of pregnant women stomped to 
death under the heels of evil incar
nate. You hear of the forced starva
tion, of injections that servee ·"'nlY to 
torture and to induce sicknei:.. and 
you begin to see. 

Painful as they are, we must keep 
these memories alive, because in the 
words of Elie Wiesel: "From the Holo
caust, we have learned that we are re
sponsible for the past and for the 
future as well." 

The time for meeting our responsi
bility grows short. Mengele is 74 years 
old. He, and all the other Nazi war 
criminals, must be captured. They 
must be tried, and they must be pun
ished. Justice demands this. 

So does our responsibility to t.he 
truth. We must defeat all attempts �~�·� 
deny the Holocaust. While we have 
made great progress toward this goal 
by establishing the U.S. Memorial 
Council, and the Holocaust Memorial 
in New York, there will always be 
more to do. 

As we recall what Elie Wiesel has de
scribed as the "unprecedented extinc
tion of an entire world,'' we must re
double our efforts to oppose anti-Sem
itism in all its forms. 

We must live by the words inscribed 
at Yad Vashem in Jerusalem: 

Son of Man, keep not silent, forget not 
deeds of tyranny, cry out at the disaster of a 
people, recount it unto your children and 
they unto theirs from generation unto gen
eration. 

I thank the Chair. 
Mr. GORTON. Mr. President, the 

memories of World War II still shape 
America's view of the world, and no 
one memory shapes our outlook more 
painfully yet compellingly than the 
Holocaust. The systematic murder of 6 
million Jews should, and shall, never 
be forgotten. The magnitude of this 
crime is beyond our comprehension, 

' 

but it is our duty to recall it as best we 
can, and to teach succeeding genera
tions about it so that history may not 
repeat itself. 

The Holocaust must continue to 
mean several things to us and our chil
dren. First, it must serve to remind us 
of the persistence of anti-Semitism. 
While no part of the world is free of 
this disease, in some regions, such as 
Eastern Europe, it is imbedded in Gov
ernment policy. 

Second, the Holocaust must remain 
a symbol of man's inhumanity to man 
so that the international community 
can never ignore, let alone condone, 
the persecution or genocide of one 
group by another. A lack of concern or 
response by the international commu
nity clears the path for those who 
would commit genocide. This means 
that we must be ever vigilant, ever in
ternationalist, and ever ready to act 
when it is in our power to do so and 
when the bounds of moral behavior 
are exceeded to the point where our 
own inaction would render us no 
better than a willing accomplice. 

Mr. MATTINGLY. Mr. President, 
last Thursday in the Capitol rotunda, 
the national civic commemoration 
ceremony of the Days of Remem
brance 1985, took place. It was a 
solemn occasion, as any ceremony 
marking history's darkest hour must 
be. This year's national commemora
tion ceremony was particularly signifi
cant for me since I attended this cere
mony not only as a Senator, or a citi
zen, but also as a newly appointed 
member of the U.S. Holocaust Memo
rial Council. 

Here in the great hall of freedom, I 
listened to survivors of the Holocaust 
tell again the story that has been re
peated so often, the story of tyranny 
so great that the normal human mind 
has difficulty comprehending it. As I 
listened in this place, I grasped the 
truth of the Holocaust in a way that I 
had not done so before. Looking back 
at history, and at the Nuremberg laws, 
I began to see our work in the Senate 
in a new light. 

It was the Nuremberg laws ultimate
ly that laid the foundation for the 
atrocities Hitler would perpetrate 
against 6 million Jews. Law then, and 
law now, is not neutral, for it ex
presses a moral code and system of be
liefs which underlie it. The memory of 
the Holocaust, and of the Nuremberg 
laws, are a challenge to use to be ever 
conscious of this as we go about our 
daily activities in this place. 

And I recognized once more the im
portance of observing again the Days 
of Remembrance. The Holocaust is a 
blight on the complexion of history, 
an episode which is tragic, and so pain
ful, it would be easy or convenient to 
forget. But the world must never 
forget. It is our memory of the atroc
ities which will prevent us from allow-

ing them to happen again, for the 
errors we forget are easily repeated. 

Another thought came to me as I sat 
in the rotunda, among the survivors of 
the Holocaust, among those who had 
lost the members of their family, or 
years of their youth. It was not an 
original thought, but nonetheless so
bering: Evil prevails when good men 
are silent. 

The chronicle of the Holocaust is 
one of unfathomable horror, of im
measureable loss, that cannot and 
should not be ignored. But this after
noon, I join a host of others in remem
bering the triumph of good men over 
evil, the 40th anniversary of the lib
eration of the Nazi concentration 
camps by allied forces. 

The Czech author Milan Kundera 
has written: 

The bloody massacre in Bangladesh quick
ly covered over the memory of the Russian 
invasion in Czechoslovakia, the assassina
tion of Allende drowned out the groans 
from Bangladesh, the war in the Sinai made 
people forget Allende, the Cambodian mas
sacre made people forget Sinai, and so on 
and so forth until ultimately everyone lets 
everything be forgotten. 

It must not be so. This day, the re
membrance, is for victims of the Holo
caust. But it is for our posterity as 
well. 

CONCENTRATION CAMP LIBERATION-40TH 
ANNIVERSARY COIIOIEMORATION 

Mr. COHEN. Mr. President, there is 
a corollary to the oft-repeated maxim 
that those who do not learn from his
tory are doomed to repeat it and that 
is that active remembrance of that his
tory is the best insurance against its 
recurrence. It is thus altogether fitting 
that we take these few moments to 
collectively commemorate the 40th an
niversary of the liberation of the Eu
ropean death camps. I wish to com
mend my colleague from Pennsylva
nia, Senator ARLEN SPECTER, for orga
nizing this effort. 

The lessons of the camps are many 
and bitter. Perhaps the most chilling 
is discovery of the capacity for accom
modation and complicity on the part 
of an ordinary unvigilant citizenry. At 
a time when the death camps worked 
their evil, the spectacle of ordinary 
shop keepers and small businesses 
competitively vying to supply crema
toria components has always seemed 
to me particularly stupefying. The fol
lowing excerpts from a letter by a 
small German firm are quoted from 
William Shirer's monumental "The 
Rise and Fall of the Third Reich." 
They capture this moral degradation 
well: 

Following our verbal discussion regarding 
delivery of equipment of simple construc
tion for burning bodies, we are submitting 
plans for our perfected cremation ovens 
which operate with coal and have hitherto 
given full satisfaction <in Dachau). 

We suggest two crematoria furnaces for 
the building planned, and we advise you to 

, 

' 
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make further inquiries to make sure the two 
ovens will be sufficient for your require
ments. 
... We guarantee the effectiveness of the 

crematoria ovens as well as their durability, 
the use of the best material and faultless 
workmanship. 

Awaiting further word, we will be at your 
service. 

Heil Hitler, 
C.H. KORBI. 

This commemoration today, while 
recalling for us the tragedy and the 
horror, should also strongly remind us 
of the ultimate capacity of good to tri
umph over evil when we are sufficient
ly resolute. The inception of the Nazi 
era and the long European night 
evokes for us today the words of Lear 
on the edge of madness. 
I will do such things-what they are yet 
I know not-but they shall be 
the terror of the earth. 

The final lesson of the Holocaust is 
surely that we must never relax our 
vigilance nor sit silent in the face of 
injustice, hatred and other "terrors of 
the Earth." 

HOLOCAUST REMEMBRANCE 

Mr. SARBANES. Mr. President, 
today marks the closing, in Philadel
phia, of the Inaugural Assembly of the 
American Gathering of Jewish Holo
caust Survivors. The assembly meeting 
took place during the Days of Remem
brance, a time when the Nation re
flects on the awesome human tragedy 
we call the Holocaust. 

It is now 40 years since the libera
tion of the death camps. In one sense, 
of course, the past is behind us; but in 
certain fundamental ways it is not, nor 
should it be. To ignore or forget the 
past is to remain its prisoner. Only re
membrance and understanding off er 
us the means of coming to grips with 
its legacy. 

In short, the Holocaust cannot be 
written off with the passage of time. If 
we are not ourselves survivors of the 
camps, we are with the survivors in 
spirit. Remembrance and understand
ing are universal imperatives, essential 
to decent people and decent societies 
everywhere; they are not the special 
province of the victims of the Holo
caust who lived to talk and write about 
it. In these Days of Remembrance in 
1985, we do well to recall the admoni
tion of another age on the meaning of 
humanity: 

Any man's death diminishes me, because I 
am involved in Mankind; And therefore 
never send to know for whom the bell tolls; 
It tolls for thee. 

Mr. DODD. Mr. President, in light 
of the recent controversy about the 
planned Presidential visit to Germany 
our commemoration of the liberation 
of Nazi concentration camps is espe
cially important. 

We must not allow any confusion to 
arise on the identity of the victims and 
the victimizers during the reign of 
Nazi Germany. 

•.· 

It is an abomination to compare 
those who died def ending a genocidal 
regime to those innocents who were 
destroyed by it. 

Surely we can all endorse the point 
made by Elie Wiesel who told the 
President that Bitburg Cemetery, 
where dozens of the SS are buried, is 
not the place for a President of the 
United States to be. The President's 
place, as Mr. Wiesel pointed out, is 
with the victims of genocide. It is their 
memory we must honor. 

Any number of commentators have 
remarked on what they see as a lack of 
historical consciousness among the 
American people. It has been said 
that, for every new foreign policy issue 
that comes along, American political 
debate goes back no further than the 
previous administration. 

I cannot accept such a sweeping in
dictment, but it would be pointless to 
deny that there is some truth in it. 

Yet there are events in human histo
ry which time must not be allowed to 
diminish. If there has been progress in 
history, if there is to be progress for 
the future of humanity, like a student 
correcting mistakes, we must remem
ber where we have gone wrong. 

The great Czech writer, Milan Kun
dera, has written: 

The bloody massacre in Bangladesh quick
ly covered over the memory of the Russian 
invasion of Czechoslovakia, the assassina
tion of Allende drowned out the groans of 
Bangladesh, the war in the Sinai made 
people forget Allende, the Cambodian mas
sacre made people forget Sinai, and so on 
and so forth, until ultimately everyone lets 
everything be forgotten. 

Mr. President, we can all extend this 
list indefinitely. We do tend to become 
distracted from and to forget events of 
enormous significance when they fade 
from the headlines of the daily papers 
and the nightly news programs. That 
is why it is imperative-as few things 
are imperative-that we remember the 
Holocaust today. 

One of the most frightening things 
about the Holocaust is that it was not, 
properly speaking, wholly unprece
dented. In the brutal sweep of human 
history, whole peoples have sometimes 
died out, been enslaved or killed off in 
the most cruel and deliberate manner 
possible under the circumstances. 

But the Holocaust was different 
from those earlier genocidal acts-first 
in the scale of the' effort, second in the 
organization and technology of the 
execution, and finally, in the nature of 
the country in which this monstrous 
crime was perpetrated. 

The final solution was not carried 
out by a nation commonly under;:::+.ood 
to be uncultured or uncivilized. Nor 
was · there even a remotely plausible 
threat to German security from the 
Jews and so many others targeted for 
mass murder by the Nazis. 

Quite simply, an entire nation was 
seized by a collective madness. 

What the Holocaust teaches us is 
that such things are possible. What 
the Holocaust requires of us is to re
member, with humility and passionate 
conviction, that it is up to us to see to 
it that such things are not repeated. 

One step we can take to prevent 
future Holocausts is the ratification of 
the Genocide Convention. It will not 
stop the Pol Pots of the World. But it 
is a step in the right direction-a step 
the United States must endorse, as a 
world leader in the struggle for human 
rights and civilized standards of gov
ernmental conduct. 

But beyond what we do as a nation, 
each of us as individuals must bear 
witness to the reality of the Holocaust. 
We must not honor those who com
mitted it. They were not soldiers. 
They were murderers. They were not 
patriots. They were psychopaths. 

Instead, we must honor the victims 
of the Holocaust. We must not forget 
their sacrifice, for if we forget, and if 
we allow the passions and controver
sies of the day to distract us from the 
enormity of these crimes, we shall do a 
grave injustice to the victims of the 
Nazis. 

Such a failure would make further 
genocides more possible. We must re
member, so that we can rededicate 
ourselves to the simple, irreducible 
proposition: "Never again." 

Mr. HECHT. Mr. President, as a 
Jewish member of this body, I'd like to 
join my colleagues in commemorating 
the 40th anniversary of the liberation 
of the Nazi concentration camps. 

According to Rabbi Marvin Hier, 
who has coauthored and coproduced 
an Oscar-winning documentary on the 
Holocaust, 150,000 war criminals
members of the Gestapo, SS, and their 
collaborators-committed crimes 
against humanity. Only about 40,000 
were ever formally charged, and only 
about 10,000 were convicted. 

It is fitting that this commemora
tion is about freedom. On the other 
side of the Iron Curtain, the nations 
of Eastern Europe remain under the 
yoke of communism because Joseph 
Stalin refused to keep a pledge to hold 
free elections in the liberated territo
ries. 

We will never forget the horrors of 
the Holocaust and we should not 
forget. We should also remember that 
much of the rest of the world remains 
chained to the Soviet Union. 

Mr. BAUCUS. Mr. President, I join 
with my colleagues today in com
memorating the 40th anniversary of 
the liberation of the Nazi concentra
tion camps. 

In one sense it is almost unseemly to 
stand here and speak about this. The 
Holocaust was and remains something 
unspeakable. Our words can add noth
ing. A kind of awed silence might be 
more appropriate. Yet we must 
speak-in hushed but outraged tones. 
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We must speak because our silence at Bitburg. In the past, the President 
might be misunderstood. has demonstrated both understanding 

It is through speech-and through and commitment to the Jewish people. 
pictures-that we teach. Those alive I hope that, while there is still time, 
who witnessed the Holocaust must he will heed the eloquent words of 
pass their knowledge on to those too Elie Wiesel at the White House last 
young to have seen the horror. And we Friday, when he told the President 
in turn must pass that knowledge on that Bitburg was not his place. 
to those born after the Holocaust's We all know the reasons why Bit
end. We do this not because our words burg is not the President's place. In 
can change the past but because we the words of the Passover song, 
believe they can prevent its repetition. Dayenu, any one of these reasons 

We remember not to dredge up the would have been enough. The 19,000 
past or harm the present but to guard Americans killed and the 77 ,000 
the future. Each of us must carry in wounded during the Battle of the 
his/her soul the knowledge of what Bulge would have been enough. Nazi 
evil it is possible for man to do. I wish SS graves in the cemetery would have 
I thought it could never happen again, been enough. And Chancellor Kohl's 
but we can never be sure. We can only declaration Monday that Germans 
salute those who paid the price and bear a "never-ending shame" for the 
pledge eternal vigilance. Holocaust, the greatest crime in histo-

BITBURG ry, would have been enough. 
Mr. EAGLETON. Mr. President, All Americans applaud the spirit of 

President Reagan's trip to West Ger- reconciliation that has flourished over 
many to build a spirit of reconciliation ' the past four decades between the peo
is a laudable purpose. Regrettably, ples of the United States and the 
that spirit will be irreparably marred other allied nations and .the people of 
if he persists in his scheduled visit to West Germany. That spirit must con
the military cemetery at Bitburg in tinue to grow and be strengthened, but 
which 47 members of the Waffen SS there is no inconsistency between rec
are buried. onciliation and remembrance, and rec-

The President has stated that he onciliation at the expense of remem
was not aware of the presence of SS brance is wrong. 
graves in the Bitburg Cemetery at the Listen to the names and the mes
time the visit was scheduled. I accept sages they send to us across the years 
that statement. But now he is aware. on this anniversary of remembrance-

Elie Wiesel, Holocaust survivor, pre- Auschwitz, Buchenwald, Bergen-
eminent author, and recent recipient Belsen, Dachau, Majdanek, Ponar, 
of the Congressional Gold Medal from Treblinka, Landsberg, Flossenburg, 
President Reagan for his tireless ef- Nordhausen, Torgau, Ohrdruf, Ra
forts to remind us of the horrors of vensbruck, Sachsenhausen, Oranien
the Nazi concentration camps, made brug, Neuengamme, Papenburg, 
an eloquent appeal to President Stutthof, Grosfrosen, Mausenhausen, 
Reagan to find an alternative way to Ebensee, Theresienstadt, Sered, Ma
demonstrate reconciliation with the lines, Westerborg, Draney, Nantz
German people. He said: weiler, Grus, Jasenovak, Zeman, Plas-

That place, Mr. President, is not your zou, Chelmno, Sobibor, Belzec, 
place. Your place is with the victims of the Warsaw, Kiev, Babi-Yar, Amsterdam, 
SS. Czernowitz, Nuremberg-these are 

I urge the President to heed Mr. haunting names whose history is for
Wiesel's plea and to distance himself . ever embedded in. the soul of human
from any symbolic reconciliation with ity. They are the camps and towns and 
the most hideous of crimes against cities where Jewish people lived and 
mankind. died; their names will stand for all 
ON REMEMBRANCE OF THE HOLOCAUST AND THE eternity as symbols of the tyranny and 

VISIT TO THE BITBURG CEMETERY massive cruelty of the Nazis and their 
Mr. KENNEDY. Mr. President, systematic and brutal attempt to ex

today we join in the Senate and across terminate the Jewish people and other 
America to commemorate the 40th an- minorities. 
niversaJ. y of the liberation of the Nazi But April is also a time of rebirth, a 
concentration camps at the end of time to renew our courage and faith 
World War II. This solemn occasion that the best instincts of humanity 
marks the closing day of the second will ultimately prevail over even the 
annual assembly of the American darkest evil. In honoring the martyr
gathering of Jewish Holocaust survi- dom of the millions of innocent men, 
vors meeting this year in Philadelphia. women and children who died in the 
This special gathering has deep mean- Holocaust, we also celebrate the inde
ing for all of us this week. But its structible spirit of the Jewish people. 
larger meaning is that remembrance We remember how, in April 1943, the 
must carry beyond a few short days in courageous citizens of the Warsaw 
April, that the struggle against bigotry ghetto rose up in defiance of their 
and injustice must never end. fate; against all odds, they fought for 

Sadly, on this major anniversary, we themselves, for their families already 
are dismayed by the President's plan gone, for their dignity as human 
to visit the German military cemetery beings. And we remember in this 

month of anniversaries not only the 
liberation of the survivors of the death 
camps, but the miracle that emerged 
from the horror of the Holocaust, the 
.miracle of April 1948, the birth of the 
State of Israel. 

By looking back today, we can see 
ahead more clearly, recalling the 
prophecy of Santayana that those 
"who cannot remember the past are 
condemned to repeat it." Never again 
must such atrocities and barbarous 
crimes against humanity take place. 
And so we renew our pledge to work 
even harder in the days and years to 
come, to ensure that all those respon
sible for these crimes, such as Josef 
Mengele, the infamous "Angel of 
Death" at Auschwitz, are finally 
brought to justice. 

On this day of commemoration, let 
us rededicate our efforts to end for all 
time the evils of religious and racial 
injustice wherever they exist. Let us 
redouble our efforts to ease the suffer
ing of Soviet Jews, to stamp out anti
semitism wherever it appears, to 
ratify the Genocide Convention in the 
Senate of the United States, and to 
build a world of true and lasting free
dom-freedom from war and want, 
from fear and oppression. The strug
gle for justice is never over, and none 
of us must rest until liberty is secure 
at last for all peoples in every land on 
Earth. 

In the 40 years since he emerged 
from the nightmare of Buchenwald, 
Elie Wiesel's life work has been the 
creation of a testament of peace dedi
cated to the dead of World War H
and to the living of today and the gen
erations still to come. He has the ca
pacity, like few others I have ever met, 
to touch the conscience of all peoples 
on this planet. He did so again last 
Friday at the White House, and I ask 
unanimous consent that a transcript 
of his remarks in accepting the Con
gressional Gold Medal be placed in the 
RECORD. 

There being no objection, the tran
script was ordered to be printed in the 
RECORD, as follows: 
CFrom the Washington Post, Apr. 20, 19851 
WIESEL: " I HAVE SEEN THE SS AT WORK ••• 

THEIR VICTIMS" 

Mr. President, speaking of reconciliation, I 
was very pleased that we met before so a 
stage of reconciliation has been set in 
motion between us. But then, we were never 
on two sides. We were on the same side. We 
were always on the side of justice, always on 
the side of memory, against the SS and 
against what they represent. 

It was good talking to you and I'm grate
ful to you for the medal. But this medal is 
not mine alone. It belongs to all those who 
remember what SS killers have done to 
their victims. It was given to me by the 
American people for my writings, teaching, 
and for my testimony. 

When I write, I feel my invisible teachers 
standing over my shoulders, reading my 
words and judging their veracity. And while 
I feel responsible for the living, I feel equal-

, 
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ly responsible to the dead. Their memory 
dwells in my memory. 

Forty years ago a young man awoke and 
he found himself an orphan in an orphaned 
world. What have I learned in the last 40 
years? Small things. I learned the perils of 
language and those of silence. I learned that 
in extreme situations when human lives and 
dignity are at stake, neutrality is a sin. It 
helps the killers, not the victims. 

I learned the meaning of solitude, Mr. 
President. We were alone, desperately alone. 
Today is April 19th, and April 19, 1943, the 
Warsaw ghetto rose in arms against the on
slaught of the Nazis. They were so few and 
so young and helpless. And nobody came to 
their help. And they had to fight what was 
then the mightiest legion in Europe. 

Every underground received help, except 
the Jewish underground, and yet they man
aged to fight and resist and push back those 
Nazis and their accomplices for six weeks. 
And yet, the leaders of the free world, Mr. 
President, knew everything and did so little, 
or nothing, or at least nothing specifically 
to save Jewish children from death. 

You spoke of Jewish children, Mr. Presi
dent. One million Jewish children perished. 
If I spent my entire life reciting their 
names, I would die before finishing the task. 

Mr. President, I have seen children-I 
have seen them being thrown in the flames 
alive! Words-they die on my lips. So I have 
learned, I have learned to fragility of the 
human condition. 

And I'm reminded of the great moral es
sayist, the gentle and forceful Abe Rosen
thal, having visited Auschwitz, once wrote 
an extraordinary reportage about the perse
cution of Jews, and he called it, "Forgive 
them not Father, for they knew what they 
did." 

I have learned that the Holocaust was a 
unique and uniquely Jewish event, albeit 
with universal implications. Not all victims 
were Jews. But all Jews were.victims. I have 
learned the danger of indifference, the 
crime of indifference. For the opposite of 
love, I have learned, is not hate, but indif
ference. 

Jews were killed by the enemy, but be
trayed by their so-called Allies who found 
political reasons to Justify their indifference 
of passivity. 

But I've also learned that suffering con
fers no privileges. It all depends what one 
does with it. And this is why survivors of 
whom you spoke, Mr. President, have tried 
to teach their contemporaries how to build 
on ruins, how to invent hope in a world that 
offers none, how to proclaim faith to a gen
eration that has seen it shamed and muti
lated. And I believe, we believe, that 
memory is the answer-perhaps the only 
answer. 

A few days ago, on the anniversary of the 
liberation of Buchenwald, all of us Ameri
cans watched with dismay and anger as the 
Soviet Union and East Germany distorted 
both past and present history. Mr. Presi
dent, I was there. I was there when Ameri
can liberators arrived. And they gave us 
back our lives. 

And what I felt for them then nourishes 
me to the end of my days, and will do so. If 
you only knew what we tried to do with 
them then, we who were so weak that we 
couldn't carry our own lives-we tried to 
carry them in triumph! 

Mr. President, we are grateful to the 
American Army for liberating us. We are 
grateful to this country-the greatest de
mocracy in the world, the freest nation in 
the world, the moral nation, the authority 

•.'-' 

in the world. And we are grateful especially 
to this country for having offered us haven 
and refuge and grateful to its leadership for 
being so friendly to Israel. 

Mr. President, do you know that the am
bassador of Israel, who sits next to you, who 
is my friend and has been for so many 
years, is himself a survivor? And if you knew 
all the causes we fought together for the 
last 30 years you should be prouder of him. 
And we are proud of him. 

And we are grateful, of course, to Israel. 
We are eternally grateful to Israel for exist
ing. We needed Israel in 1949, as we need it 
now. And we are grateful to Congress for its 
continuous philosophy of humanism and 
compassion for the underprivileged. 

And as for yourself, Mr. President, we are 
so grateful to you for being a friend of the 
Jewish people, for trying to help the op
pressed Jews in the Soviet Union, and to do 
whatever we can to save Scharansky and 
Abe Stolar and Josef Begun and Sakharov, 
and all the dissidents who need freedom. 
And, of course, we thank you for your sup
port of the Jewish state of Israel. 

But, Mr. President, I wouldn't be the 
person I am, and you wouldn't respect me 

·for what I am, if I were not to tell you also 
of the sadness that is in my heart for what 
happened during the last week. And I am 
sure that you, too, are sad for the same rea
sons. 

What can I do? I belong to a traumatized 
generation. And to us, as to you, symbols 
are important. And furthermore, following 
our ancient tradition-and we are speaking 
about Jewish heritage-our tradition com
mands us "to speak truth to power." 

So may I speak to you, Mr. President, with 
respect and admiration of the events that 
happened. We have met four or five times. 
And each time I came away enriched, for I 
know of your commitment to humanity. 
And, therefore, I am convinced as you have 
told us earlier when we spoke that you were 
not aware of the presence of SS graves in 
the Bitburg cemetery. Of course you didn't 
know. But now we all are aware. May I, Mr. 
President, if it's possible at all, implore you 
to do something else, to find a way, to find 
another way, another site. That place, Mr. 
President, is not your place. Your place is 
with the victims of the SS. 

Oh, we know there are political and stra
tegic reasons. But this issue, as all issues re
lated to that awesome event, transcends pol
itics and diplomacy. The issue here is not 
politics, but good and evil. And we must 
never confuse them, for I have seen the SS 
at work, and I have seen their victims. 

They were my friends. They were my par
ents. Mr. President, there was a degree of 
sWfering and loneliness in the concentra
tion camps that defies imagination. Cut off 
from the world with no refuge anywhere, 
sons watched helplessly their fathers being 
beaten to death. Mothers watched their 
children die of hunger. And then there was 
Mengele and his selections, terror, fear, iso
lation, torture, gas chambers, flames, flames 
rising to the heavens. 

But, Mr. President, I know and I under
stand, we all do, that you seek reconcilia
tion. So do I. So do we. And I1 too, wish to 
attain true reconciliation with the German 
people. I do not believe in. collective guilt, 
nor µi collective responsibility. Only the 
killers were guilty. Their sons and daugh
ters are not. And I believe, Mr. President, 
that we can and we must work together 
with them and with all people. And we must 
work to bring peace and understanding to a 
tormented world that, as you know, is still 
awaiting redemption. 

I thank you, Mr. President. 

Mrs. HAWKINS. Mr. President, last 
week I joined with other members of 
the Holocaust Memorial Council, col
leagues, and survivors of the Holo
caust in a moving ceremony in the 
Capitol rotunda commemorating the 
40th anniversary of the liberation of 
the Nazi death camps by Allied troops. 
This extremely memorable event once 
again reminded us that the Holocaust 
must not be forgotten. 

This is perhaps now more important 
than ever, as mass deaths-in Cambo
dia, in Ethiopia-become a feature of 
daily life around the world once again. 
If we allow the memory of what was 
done in the Holocaust to dim-we are 
virtually guaranteeing repetition of 
the Holocaust around the world. A 
willingness to slaughter those with 
real or imagined differences is not lim
ited to Germans or Nazis. 

There are also reminders of the Hol
ocaust here in America. We are regu
larly seeing examples of Nazi mass 
murderers who were permitted to 
enter the United States after the war. 
The effort to continue to ferret out 
these people must continue. We 
cannot allow the distrubing argument, 
now unfortunately heard from time to 
time, that whatever these men did 
should be forgotten, because it was a 
long time ago, to prevail. 

There can be no official forgiveness 
for these crimes. Official forgiveness 
can far too easily become official sanc
tion in the minds of many. In this re
spect, I am especially encouraged that 
the hunt for Josef Mengele is being in
tensified. It is a disgrace that our Gov
ernment apparently had information 
in the past on his whereabouts and 
took no action to apprehend him; I 
only hope we can be successful in 
bringing this monster to answer for 
his crimes before time removes him 
from human jurisdiction. 

Remembering the Holocaust is im
portant not only to the Jewish people, 
or to the other groups who perished 
by the thousands and millions in Nazi 
concentration camps, but to all of us. 
Holocausts are enivitable conse
quences of tyranny. They are the ulti
mate proof, if proof be needed, that 
absolute power corrupts absolutely. 
Those of us who value freedom around 
the world can look for renewed holo
causts as the price of any failure on 
our part to maintain freedom here and 
abroad. 

COMMEMORATION OF END TO THE NAZI 
HOLOCAUST 

Mr. GRASSLEY. Mr. President, 
today we are commemorating the 
ending of one of the most dreadful pe
riods in the history of mankind-the 
Nazi Holocaust. We have survived that 
period and today we are rejoicing in 
the birth of the State of Israel-a 
nation which grew out of the horrors 
of World War II. 

' 

. 
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Mr. President, the President's up

coming visit to the Federal Republic 
of Germany is designed to celebrate 
the end of this terrible conflict and 
the atrocities that men committed 
upon other men. It is important to the 
fostering of the Western alliance and 
important as a show of unity between 
our two nations. However, a pallor has 
been cast over this visit which will, 
unless things change, cloud the signifi
cance of this trip for years to come
the President's layjng of a wreath at 
the Bitburg cemetery. 

A few days ago, I joined 52 of my 
colleagues in urging the President to 
choose an alternate site to demon
strate the reconciliation of Germany 
and America. It is difficult for me to 
see the purpose behind honoring SS 
soldiers whose organization not only 
directly participated in carrying out 
the systematic annihilation of the 
Jews of Europe, but brutally massa
cred hundreds of U.S. soldiers. In fact, 
one of my staff members suffered the 
loss of two uncles at Malmedy, where 
they were violently executed at the 
hands of the SS. 

In addition to contacting President 
Reagan, I have been in touch with the 
German Ambassador and several 
German Parliamentarians in hopes 
that Chancellor Kohl would consent 
to revise the President's itinerary. 

I'm taking this opportunity to again 
urge the President to change his plans 
and visit a site which will truly repre
sent the spirit of the modem day rela
tionship between our two nations. 
This episode has only contributed to 
hostility and has proved to be divisive 
rather than unifying. Let us not let 
concerns of appearances of succumb
ing to pressure, disuade us from doing 
the right thing. If we do not, the 
stigma of this visit will last much 
longer than any temporary fallout 
that might result in a change of plans. 

Mr. KASTEN. I rise today to join 
my colleagues in calling attention to 
the Jewish Holocaust. The Holocaust 
was a systematic extermination of 6 
million ,Jews by the Nazis during 
World War II. In the Nazi program of 
genocide, the primary victims were ex
terminated simply because they were 
Jews. While gypsies were killed 
throughout Europe, Nazi plans for 
their extermination were never com
pleted nor fully implemented. Howev
er, plans for the innihilation of Euro
pean Jews were not only Gompleted 
but thoroughly implemented. The 
Holocaust was not a throwback to 
times of medieval torture or barba
rism. It was a thorough modem ex
pression of bureaucratic organization, 
industrial management, scientific 
achievement, and technological so
phistication. To remember the Holo
caust is to sensitize ourselves to the 
lessons it teaches us. Nazism was 
brought on by the breakdown of de
mocracy and the collapse of social and 

economic cohesion. By remembering 
we learn again that democratic gov
ernments must function and perform 
for the people. Remembering is not 
easy for it challenges our perceptions 
and our complacency. Focusing on the 
Holocaust encourages us to renew our 
commltment to democracy and hu
manity. But make no mistake that ca
pacity for evil did not end at the death 
camps. The proof is around the world. 
Whether it is state-sponsored terror
ism, genocide in Cambodia, or anti
semitism masquerading as antizionism 
at the United Nations, we must all 
take 'responsibility and work to end 
these injustices. We can best serve 
those who died in the Holocaust by 
preventing such inhumanity in the 
future. 

Mr. SPECTER. Mr. President, I wish 
at this ·time to notify all of our col
leagues who are listening to this on 
the squawk box that there will be time 
for statements in the order of their ar
rival in the Senate Chamber. 

At this time, Mr. President, I yield to 
my distinguished colleague from New 
Jersey [Mr. LAUTENBERG]. 

The PRESIDING OFFICER <Mr. 
ANDREWS). The Senator from New 
Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, 
I thank my colleague from Pennsylva
nia for yielding me time. 

The PRESIDING OFFICER. The 
Senator may proceed. 

COMMEMORATION OF 40TH ANNIVERSARY OF 
LIBERATION OF NAZI CONCENTRATION CAMPS 

Mr. LAUTENBERG. Mr. President, 
I am pleased to join my colleagues in 
the Senate in speaking in commemora
tion of the victims of the Holocaust 
and the 40th anniversary of the libera
tion of the Nazi concentration camps. 

The liberation of the camps in 1945 
revealed to the entire world the horri
ble evidence the Holocaust. From the 
day the first allied soldiers opened the 
gates of the camps, revealing their 
ghastly history, remembrance became 
in obligation for those who endured, 
those who saw the horror firsthand, 
the rescuers, and for those who were 
only distant witnesses. 

The term "Holocaust" uniquely de
fines this, one of the most profound of 
tragedies in the history of our civiliza
tion. It is not now, nor may it .ever be, 
fully understood. No sane person could 
conceive the magnitude of this devas
tation of humankind. The destruction 
of Eastern European Jewry, both the 
people and their life, their history and 
culture, was uniquely the Holocaust. 

The Holocaust was a reign of terror 
in this, the most advanced century of 
mankind. Six million Jews and mil
lions of other innocent victims of Nazi 
oppression had their lives extin
guished by a modem state using ad
vanced management systems and tech
nology under the full powers of the 
law, not to preserve or enhance human 
life and dignity, but to degrade and de-

humanize, and finally murder its vic
tims. 

The events of the Holocaust were 
not, as we often pref er to think, a 
random outbreak of maniacal lawless
ness; rather they were the rigorous, 
systematic, bureaucratically organized, 
legally sanctioned murder of millions 
of innocent people whose only crime 
was the Jewish identity of one of their 
grandparents. 

The evil did not begin with extermi
nation. It commenced slowly, in gradu
al stages, escalating from discrimina
tion and random violence. After each 
move,. Hitler and his Nazi colleagues 
waited, assessing the reaction, wonder
ing aloud if anyone cared. By 1941, 
Hitler was ready to go forward with 
what was called "the final solution of 
the Jewish question." That was the 
terrible bureaucratic name for the 
plan to annihilate the Jews of Europe. 
And so the concentration camps 
became death camps. The drum roll of 
their names echoes inside our heads 
with a chilling awesomeness: Ausch- . 
witz, Maidanek, Treblinka, Belzec. 

And while the death camps were per
forming their dreadful tasks, the civil
ized world stood silent. In the chron
icles of those horror-stricken days, 
while the odor of burning flesh putre
fied the air of the rural countryside 
where the death factories did their 
work, not a single bombing raid on the 
railroad tracks leading to the camps or 
the mass ,destruction machinery was 
permitted. Even a few days of inter
ruption in the death works might have 
saved thousands of lives. By silence, by 
inaction, those who knew of the 
horror, without intention or malice, 
contributed to the process. Silence 
helps only the oppressor, never the 
victim. 

And yet, in the midst of the most 
evil period in modem history, human 
resilience persisted. In the Warsaw 
ghetto, young Jews resisted the efforts 
of the Germans to deport them. To 
almost the last person, they held the 
German Army at bay for more than 3 
weeks, longer than the armies of many 
European countries were able to do. 
Non-Jews, like the Danish people, 
showed courage too. They resisted the 
Nazis and saved almost all the Jews in 
their land. They merely treated these 
citizens as neighbors in their commu
nity. The ordinary became extraordi
nary in the Holocaust. 

We must also remember the survi
vors. Forty years ago their skeletal 
bodies and staring eyes shocked the 
world. Even more than the rows of 
stacked corpses, the sight of those rav
aged faces represented the horror of 
the Holocaust to the outside world. 

The courage, the indomitable 
human spirit of the survivors must 
truly be remembered and honored. 
They endured the worst hell that man 
can contrive, and they maintained the 
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will to live. Theirs was the true victo
ry, not the victory of the battlefield. 

The exceptional determination of 
the survivors is a true wonder. Women 
who saw their first families perish in 
flames somehow found the courage to 
bring human life into this world again. 
Sons who parted from fathers had the 
tenacity to share life anew with their 
sons. The people who saw the collapse 
of all vision, who understood that de
spair was a correct understanding of 
our reality, learned to dream and to 
hope. Many rebuilt their lives in this 
country, while others restored them
selves in a recreated homeland in 
Israel. · 

And so we set aside the days of re
membrance each April to keep alive 
the memory of those who were killed 
and to honor the survivors. If we let 
the memory slip away, if we fail to re
member, then the enemies of human
ity will finally conquer. That would be 
unthinkable. And so we pause in the 
daily rhythm of our lives to remember. 

As we remember, I offer the hope 
that President Reagan will alter the 
itinerary of his trip to Germany to 
eliminate the visit to the Bitburg cem
etery, where SS members were buried. 
Reconciliation between nations after 
such 8. devastating war takes place 
over a long period of time, not on a 
single occasion or with one ceremonial 
visit. The alliance with West Germany 
is important to this country, but the 
President is mistaken in his belief that 
he can accelerate reconciliation with 
our country and West Germany by 
paying tribute to those who killed our 
soldiers and millions of innocent 
people throughout Europe. 

I fear that unless we remember, 
unless we act, the tragedy of the Holo
caust may become a precedent, and 
precedent invites repetition. Human 
solidarity, our collective efforts and 
our sense of empathy can make a dif
ference. Together we must strive to 
affirm the resilience of the human 
spirit and the power of compassion 
while recognizing the vulnerability of 
life and its value. We must strive to 
live in harmony and in peace, and to 
use government in ·service of human
ity. Together, we pause to remember 
those who died in the Holocaust so 
that their memory may serve as a 
warning and as a blessing in our re
dedication to life. 

Mr. SPECTER. Mr. President, I 
yield to the Senator from Minnesota 
[Mr. BOSCHWITZ]. 

Mr. BOSCHWITZ. Mr. President, I 
rise to speak about the commemora
tive occasion of the 40th anniversary 
of the liberation of the death camps in 
Europe which marked the end of the 
Second World War. What a sad thing 
it is to remember. I really did not have 
a sense of what was happening in 
those days. I was too young. But much 
of my family was involved in that hol
ocaust. None of them survived. None 

of them was liberated 40 years ago
only those who had been fortunate 
enough to leave Europe a little earlier, 
as we did. 

My family dispersed all around the 
world. Some were in the Union of 
South Africa, Australia, Shanghai, 
Kenya, Cuba, Argentina-you name it. 
They were able to get out ahead of 
Mr. Hitler, who sought out people 
only because they were Jews and 
sought out other people. He brought 
horror not only to the Jews,, but also 
to other millions in those death camps 
and brought death to many of his own 
people and scores of millions of people 
throughout Europe and all over the 
world. 

It is a sad thing to remember. But as 
my friend and colleague from New 
Jersey said, we must remember, or we 
will become the victims of history once 
again; because if we have no memory, 
then indeed we perhaps will repeat 
some of the horrors of bygone years. 

It is disappointing sometimes to read 
history. Even as we talk about this 
holocaust, we are reminded of other 
holocausts, those that took place very 
recently in Kampuchea, the deliberate 
starving of the Hungarian people in 
the 1930's, the murder of upward of 2 
million Armenians at the time of the 
First World War. But never was it 
done in such a systematic way as was 
done by Mr .. Hitler and his henchmen 
in the Second World War, deliberately 
seeking to eliminate an entire people. 
He was not successful, as we know. 

Even as we celebrate the 40th anni
versary of the freeing of those people 
who survived in those camps, looking 
at us with their hollow eyes and their 
tender and emaciated bodies, we are 
made to think that these things 
should never happen again. 

Mr. President, tomorrow morning we 
will have before us in the Foreign Re
lations Committee the Genocide Con
vention, and it has been before this 
body for nearly 40 years. It has not 
been ratified despite the fact that over 
a hundred nations, I believe, have rati
fied the convention. 

Somehow, we are led to believe that 
if this convention is ratified, the sover
eignty of the United States will be im
pacted in one way or another, that we 
cannot submit ourselves to the World 
Court or to international courts of jus
tice or to other international jurisdic
tions, that some mischievous nation 
that means us ill will bring us before 
that body on some trumped up charge. 
Yet, the imperative of ratifying the 
Genocide Convention is even greater 
than the comparatively very slight 
academic type of risk that is associat
ed with this convention. 

How can the world stop the genoci
dal feelings which seem to arise in 
each generation, unless the greatest 
and most powerful Nation in the world 
signs 'Onto this convention? It is a mys
tery to me why this convention, which 

has such broad appeal and such broad 
support, cannot find the support of all 
the Members of the Senate. Clearly, 
most Members-the overwhelming ma
jority-support it. On the other hand, 
the rules of the Senate are such that a 
few Senators can frustrate the inten
tion of the vast majority. 

So it is my hope that as we consider 
the Genocide Convention tomorrow in 
the Foreign Relations Committee, we 
will report it intact, without reserva
tion; that we will bring it to the 
Senate floor for rapid action; that it 
will be ratified; that it will become 
part of international law; so that we, 
too, as a country, on the Senate floor 
and on the House floor and on the 
street corners, as well as in our news 
publications, will decry genocide and 
state that we, as a nation, can no 
longer be part of this inhuman prac
tice. 

I think of many things on the 40th 
anniversary of the freeing of those 
people, those few who survived in 
those camps, and we see their eyes and 
their emaciated bodies. 

We say to all our friends and to our 
adversaries that this is something we 
will not let happen again; that if this 
country stands for anything, we will 
not let that happen again; that we will 
not allow such acts to take place in 
this world; that we will express our
selves not only on the Senate floor but 
also will take such steps and such ac
tions internationally that are neces
sary to prevent it from happening 
again. 

Those, Mr. President, are my 
thoughts on this sad 40th annjversary 
of the freeing of those camps, the 
thoughts that are associated with the 
deaths of 9 or 10 million people-6 mil
lion of them Jews, 1 million of those 6 
million being children. It was a sad 
period for the Jewish people and for 
the world, and it should never be re
peated. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Senator from 
Minnesota [Mr. BOSCHWITZ] for those 
comments. 

I think it appropriate to note the 
outstanding leadership of Senator 
BoscHWITZ on this issue and many 
other issues of human rights. 

I yield 5 minutes to the distin
guished Senator from Illinois [Mr. 
SIMON]. 

The PRESIDING OFFICER [Mr. 
DuRENBERGER]. The Senator from Illi
nois. 

Mr. SIMON. Mr. President, I thank 
my colleague from Pennsylvania and I 
thank him also for taking time of this 
body at this point to acknowledge this 
important anniversary. 

I remember when I was in the Army 
stationed in Germany going to 
Dachau, seeing that statute, that ema
ciated statue, that haunts anyone who 

\ 
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sees it and seeing in various languages 
the words "never again." 

I think these days are days when we 
have to remind ourselves again of 
those words "never again." 

Three quick points, Mr. President, 
and my colleagues: One is what hap
pened in Germany is a reminder to us 
in this body and to the American 
people that we have to be careful of 
the leaders we select. Leaders can 
bring out the noble in us, leaders can 
bring out the beast in us, and there is 
both the noble and the beast in all of 
us. 

If you visit the Simon household out 
in the countryside of southern Illinois 
or you visit our apartment here in 
Washington, you will see a mezuzah 
on the door. I happen to be the son of 
a Lutheran minister; my wife happens 
to be Roman Catholic, but we have a 
mezuzah on the door because of my 
experience in Germany. Germany is a 
country that is half Lutheran, half 
Catholic and so our household feels a 
special responsibility there. 

I think the second thing we ought to 
do is to remind our leader of the sensi
tivity of this subject and I hope that 
this body will be able to vote within 
the next few days on a resolution that 
Senator METZENBAUM will be introduc
ing urging the President not to visit 
the cemetery at Bitburg. 

Gestures are important. Christmas 
Eve the Prime Minister of Israel vis
ited Bethlehem. It was just a small 
thing. It was a gesture but gestures 
create the kind of an atmosphere 
where substance is possible, and I 
think the President's action, and I do 
not suggest it is taken out of malice, 
but I think it shows an insensitivity 
that we do not want to convey either 
to the American public or the public 
in Germany or the public anywhere in 
the world, and let us add thankfully 
that in Germany there have been tre
mendous strides from those tragic, 
tragic days. 

Then, finally, I think this is a good 
time to remind ourselves that racism 
can rear its ugly head again. What 
happened in Germany is you had insti
tutional racism and the United States 
was not opposed to it. Oh, our leaders 
said we were opposed to it but we did 
not use any economic muscle against 
Hitler. We did not open our shores to 
the refugees. And we discovered that 
since institutional racism was not 
changed peacefully, it erupted in vio
lence and that violence was not con
tained within the borders of that one 
country. 

We have institutional racism again 
in the world in South Africa and just 
as certain as what happened in Ger
many spread beyond Germany, be
cause it was not changed, if South 
Africa is not changed peacefully, it 
will erupt in violence and that violence 
will not be contained within the bor
ders of that country. 

We are now treating South Africa as 
we did Hitler in the thirties. We are 
saying "naughty, naughty, we do not 
approve of what you are doing" but we 
are not standing up firmly as we 
should. 

This is the day, this is the time, 
when we repeat "never again" as those 
words appear in the concentration 
camps on various memorials. Never 
again not only in Germany, never 
again here in the United States, never 
again-let us not let it happen in 
South Africa, or anywhere else. 

Again I commend my colleague from 
Pennsylvania for taking the time to 
help remind us and help remind the 
Nation of this important occasion. 

Mr. ANDREWS. Mr. President, will 
my colleague yield? 

Mr. SPECTER. Mr. President, I 
yield to the distinguished Senator 
from North Dakota, Senator ANDREWS. 

Mr. ANDREWS. Mr. President, I ap
preciated the opportunity of hearing 
the remarks of my friends. I think the 
Senator from Illinois has said it so 
well. We are not here just to talk 
about Holocaust of the tragedy that 
befell millions of people at that point 
in time, but America really came out 
of many persecutions over the years. 

Our own family got chased out of 
another country. They had to flee for 
their lives in 1640, a long time ago
they bet wrong on politics-just as 
other people were persecuted by the 
political leaders during the 1930's. 

But America has served as a beacon 
of hope, of justice, of equity for all of 
the troubled people, all of the perse
cuted people over the years. 

I think that great heritage that we 
have come into through no fault really 
of our own-we were born into-the 
opportunity of being in this country 
most of us is the most cherished thing 
that we have might I say, Mr. Presi
dent, to protect in the decades yet to 
come. 

We cannot possibly live up to our 
heritage if we do not remember that if 
any group or any individual is perse
cuted because of their politics, their 
race, their creed, it diminishes us that 
much. 

That is why this type of comment on 
this day in the Senate stands in such a 
great tradition of all that is good and 
right about the United States. 

So let us never forget that it is our 
heritage to live up to keeping that 
challenge of freedom even brighter as 
the decades go by. 

I appreciate my colleague yielding 
and salute him and yield the floor. 

Mr. SPECTER. I thank the distin
guished Senator from North Dakota. I 
am pleased now to yield to my distin
guished colleague from Ohio, the 
leader in this movement, Senator 
METZENBAUM. 

Mr. METZENBAUM. Mr. President, 
I thank my colleague from Pennsylva-

nia. I appreciate his leadership in 
bringing this issue to the floor. 

I commend all of those who have 
spoken prior to my own remarks be
cause what they have said touches 
very much upon this entire issue. Each 
of us in his or her own way feel very 
deeply about the Holocaust and what 
occurred 40 years ago. 

I had occasion over the weekend to 
be present and speak at the dedication 
of a to rah in a Jewish synagogue in 
Chattanooga, TN, and that torah, 
which is 200 years old, came from Kro
merz in Czechoslovakia where it be
longed to a large and vibrant Jewish 
congregation. All that is left of the 
Jews of Kromerz is that torah. It was 
their torah and it was taken by the 
Nazis and the Nazis took all of the 
Jews and sent them to the concentra
tion camps. 

That specific torah was to become 
an exhibit in a grotesque Nazi project. 
Hard to believe, human beings who 
called themselves civilized, human 
beings were going to erect the museum 
of the extinct race, the museum of the 
extinct race. That torah was rescued 
in 1945 by the British Army and it was 
sent to London to the Westminster 
Synagogue and then it was sent as one 
of a number of torahs to some select 
congregations throughout this country 
and the world. 

One cannot forget the unspeakable 
horror that extinguished the Jews in 
Kromerz and the Jews of so many 
other cities and not only the Jews but 
the Christians and the Gypsies and 
many others. 

There are 11 million who were lost 
in the Holocaust. Six million of them 
were Jews and 5 million people of dif
ferent religions. 

Elie Wiesel, prominent writer, 
Auschwitz survivor himself, chairman 
of the U.S. Holocaust Commission, was 
pictured this week in one of the na
tional news magazines as one of those 
who were in Auschwitz. It is hard to 
believe, when you look at his face in 
this picture, that he was fortunate 
e1£ough to survive and is with us now. 

He said to a Senate committee in 
March of this year about the nature of 
that horror: · 

Hundreds and hundreds of communities 
were wiped out in a tempest of blood and 
steel and reduced to ashes. When the Jews 
of my town arrived at a place unknown to us 
then, Auschwitz, the death factories anihi
lated 10,000 human beings a day. At times, 
their success was so great that the figure 
was much higher-17,000; and once they re
corded for their history 22,000 a day. 

Now, I do not have to point out to 
you that so often we see on national 
TV a report about a child whose life is 
in danger in need of a kidney and the 
whole nation is gripped by this trage
dy and wants to help to find a kidney 
for that child. Or we see a picture of a 
missing child and we grieve with the 
parents about that missing child and 
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share their concern. The whole nation 
becomes perturbed and it becomes the 
top of the news on the national net
works when a miner is buried in a 
landslide and we pray and hope that 
he will be saved because we recognize 
the precious value of life and we recog
nize that every human being is impor
tant. 

Yet we look back to the days of the 
Holocaust and it was not a human 
being, it was 10,000 a day just at 
Auschwitz alone, 17 ,000, and in 1 day 
22,000 carried into the furnaces at 
Auschwitz. That is the horror of the 
Holocaust. 

Let me go back to what Mr. Wiesel 
said to that Senate committee because 
he said it so much stronger than I 
could possibly say it. He said: 

Mr. Chairman, I have seen the flames, I 
have seen the flames rising to nocturnal 
heavens; I have seen the parents and chil
dren, teachers and their disciples, dreamers 
end their dreams and woe unto me, I have 
seen children thrown alive into the flames. 

The flames-the living . children 
thrown into the fire-the tortures of 
those who were experimented upon. 

I attended a hearing conducted by 
Senator SPECTER in Philadelphia the 
other day where women came forward 
and others as well to talk about the 
experiments that were performed 
upon them by the infamous and per
fidious Joseph Mengele, who had the 
audacity to call himself "doctor." Ex
periments upon human beings-twins 
to see what different reactions they 
would have; no worry; no care; no con
cern about the lives of the people 
upon whom the experiments were 
being conducted. 

Recently, the same Mr. Wiesel that I 
mentioned before was awarded the 
Presidential medal on the basis of the 
congressional enactment. And in the 
White House he said: 

I have seen the SS at work. I have seen 
the victims. They were my friends. �T�h�e �~�·� 

were my parents. There was a loneliness and 
suffering in the concentration camps that 
defies imagination-sons watched helplessly 
their fathers being beaten to death. Moth
ers watched their children die of hunger. 
And then there was Mengele in the selec
tions. Terror, fear, isolation, torture, gas 
chambers, flames, flames rising to the heav
ens. 

That is why it is so important for all 
of us today and every day for all hu
manity to be certain that it never be 
forgotten, never diminished, never 
denied. The camps at Auschwitz, 
Dachau, Bergen-Belsen, and so many 
others can and never should be forgot
ten. 

We here in the Senate have an obli
gation to be doing something about it. 
That is what genocide is all about. 
And we have been waiting 36 years to 
ratify the Genocide Convention. 
Ninety-six other nations have seen fit 
to do so, but this Nation drags its feet. 
And now there are some who say, 

.. 

"Well, yes, let's ratify it, but put a con
dition on." 

No conditions. No conditions. We 
ought to put our stamp of approval 
upon the Genocide Convention which 
outlaws genocide of a whole people 
and do it now. 

As a matter of fact, in that connec
tion, we promised to do it the first 
order of business when we returned 
this session and here it is April and it 
has not been on the floor as yet. Why 
not? Why not? 

And while all of this is going on 
about memorializing the Holocaust 
and we drag our feet with respect to 
the ratification of the Genocide Con
vention, our President is planning a 
visit to Germany. And no one would 
deny that our President has often 
spoken with genuine feeling on the 
subject of the Holocaust and I accept 
his words as well as his concern. 

But then I have to say, "Well, why, 
Mr. President, are you insisting upon 
going to Bitburg?" Why does he insist 
on going to a military cemetery and 
then in recent days telling us that his 
visit to Bergen-Belsen for the Nazis is 
comparable to his visit to Bitburg. You 
cannot equate the two. Certainly, the 
President should visit Bergen-Belsen, 
the site of so many of the atrocities. 
But why visit Bitburg where so many 
of the SS· Waff en Nazi soldiers, the 
crack corps, the Nazis are buried? 
Something is wrong with this whole 
affair. 

At first, when we learned of the 
President's visit to Bitburg, we 
chalked it up to bad staff work or per
haps to monumental insensitivity or 
maybe even to a mistake. 

But the bottom line is this: The idea 
that an American President should lay 
a wreath in honor of the men dying 
and fighting for the Third Reich is un
acceptable to the American Legion, to 
the Veterans of Foreign Wars, all 
Americans, and to decent-minded 
people throughout the world. And 
when the President recently tried to 
make the comparison and said, "I 
think there is nothing wrong with vis
iting that cemetery where those young 
men are victims of nazism. Also, even 
though they were fighting in the 
German uniform, drafted into the 
service to carry out the hateful wishes 
of Nazis." Said the President: "They 
were victims just as surely as the vic
tims in the concentration camp." 

Mr. President, I disagree. A soldier 
dies with a fighting chance. The vic
tims in the camps had no chance. 
They were tortured and treated as ani
mals, and used for Nazi medical ex
periments. They were the aged, and 
they were the littlest children. 

Mr. President, you cannot in good 
conscience compare the victims of the 
Nazi Holocaust with Nazi soldiers who 
killed 18,000 American soldiers, inflict
ed 87 ,000 American casualties in the 
Battle of the Bulge, and the soldiers 

on whose graves you want to plant a 
wreath in Bitburg, a number of them 
who are buried at that very cemetery. 
And even worse, the same SS troops 
who are buried there are the troops 
who turned Europe into a charnel 
house and who on December 17, 1944, 
at a place barely 30 miles from Bitburg 
marched 100 defenseless American 
prisoners of war into a field, tied their 
hands behind their backs, and cut 
them down with machineguns. To 
honor SS Waffen men is more than 
unacceptable. It is an abomination. 

Mr. President, 53 Senators joined to
gether the other day on both sides of 
the aisle and urged you not to visit 
Bitburg. Mr. President, I can say to 
you that the first time in my experi
ence in the United States with a letter 
of this kind, Senators have come up to 
me since that time and said, "We 
wished we had had an opportunity to 
sign. Why didn't you call upon us?" 

I believe this body as a whole is pre
pared to express itself in the strongest 
possible terms to the President urging 
him not to make the visit. And I at
tempted just a few days ago to get 
unanimous consent in order that I 
might bring a resolution to the floor 
authored by Senator CRANSTON, 
myself, and Senator KENNEDY, so that 
this body might have an opportunity 
to express itself to our President, and 
I was refused. But I say loudly and 
clearly that I have indicated to the 
majority leader and the assistant ma
jority leader and to anyone else who 
cares to hear that somehow, some 
way, I hope to bring to the floor of 
this body a resolution calling upon the 
President not to visit Bitburg, and let
ting him know the sentiments of this 
U.S. Senate. 

I hope that the President will 
change his mind. And I want to report 
that this morning the German Ambas
sador was kind enough to accept my 
invitation to come to my office to dis
cuss this subject. And I met with him 
in the group of U.S. Senators, and said 
to the German Ambassador, "We 
would like to put this issue to bed, to 
rest." We believe that for 40 years rec
onciliation has been effective between 
the Federal Republic of Germany and 
the United States of America. And we 
want to build upon that relationship. 
The American people understand and 
recognize the fact that Germans today 
are not guilty of group guilt, and that 
it would be unfair to blame them for 
that which occurred 40 years ago, that 
the peoples of America and the peo
ples of Germany have no continuing 
disagreements but that a visit by the 
President of the United States at the 
invitation of the Chancellor of the 
Federal Republic of Germany to visit 
Bitburg will only exacerbate the situa
tion and add to the publicity that has 
already been made to become such a 
public issue. It is enough already. We 

' 
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do not need more publicity. We do not 
need more divisiveness. We do not 
need more to be reminded of some of 
the atrocities that occurred 40 years 
ago. I hope and respectfully urge that 
the German Chancellor will indicate 
his approval of a change in the plans 
of the President of the United States. 
We suggest a change not in any way to 
detract from the right of the German 
government to make its own determi
nations and to conduct its own affairs 
in any manner it deems appropriate. 
But in this instance we say that recon
ciliation, friendship, cooperation, and 
so much more can be achieved if the 
Germans joined with our President in 
determining that there should be an
other location where he may pay his 
respects to the Federal Republic of 
Germany. 

The damage has already been done. 
Let us not have more of it. Let us 
bring it to a halt. And I do not mean 
political damage to the President or to 
Chancellor Kohl. I am talking about 
damage that lies in trivializing the 
Holocaust, the damage that comes 
about by reason of this meaningless 
gesture of reconciliation which would 
occur by the President's visit to Bit
burg. I think that no one needs to be 
reminded that the Federal Republic of 
Germany is not the Third Reich. And 
on that subject let me quote to you a 
moving editorial that appeared last 
week in one of Germany's most pres
tigious newspapers, the Sud-Deutsche 
Zeitung of Munich. 

The shame of having waged and carried 
on the most horrible of all wars, fighting for 
an unjust cause, and for criminal goals, is 
something we Germans have to deal with. 
The same is true for the sorrow and tears, 
for the lives this nation had to give. Leave 
us Germans alone with it. Nobody will be 
able to overcome it in our place just by 
making a "gesture." 

That editorial was right. It says it 
all. 

Of all subjects, the Holocaust is one 
that cannot and must not be trivia
lized. Today as we stand here on the 
floor of the U.S. Senate and join to
gether and refreshing the recollection 
of so many about the devastation that 
occurred during the Holocaust, let us 
also raise our voices and let the Presi
dent of the United States know that it 
would be better, far better, if he were 
to see fit not to visit Bitburg. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. SPECTER. Will the Senator 
desist from suggesting the absence of 
a quorum? 

Mr. METZENBAUM. I certainly do. 
Mr. SPECTER. I thank the distin

guished Senator for the very worth
while comments, and I would like to 
yield to the distinguished Senator 
from California, Senator WILSON. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Mr. President, I thank 
my good and distinguished friend from 
Pennsylvania. 

Mr. President, as the Inaugural As
sembly of the American Gathering of 
the Jewish Holocaust Survivors is con
cluded this week at their meeting in 
Philadelphia, PA, one thought comes 
clearly to mind. It has become virtual
ly a slogan for those Holocaust survi
vors, but not for them alone; far more 
importantly, for all the rest of us who 
were not required to endure what they 
did manage to endure. The phrase, of 
course, is "Never again." Never again 
can the world stand idly by and look 
the other way as an incredible trage
dy-not just an injustice, but one of 
such monumental horror-takes place 
as to virtually condemn all those who 
simply look the other way. 

When we think of that terrible, sor
rowful past, probably the lowest point 
in man's history, and its episodic inhu
manity to man, it stirs the soul to 
think that there are countervailing in
fluences, and at the same moment one 
of these has permitted us to celebrate 
the 37th birthday of a nation which 
was born from the Holocaust after
math. 

The nation of Israel arose from the 
Holocaust, and, as we remember the 
darkest side of man in that evil history 
of the Holocaust, let us also recall that 
our country was settled by religious 
refugees seeking their own new Jeru
salem, and let us not forget that many 
of our most generous impulses have 
their roots in that shared Christian
Judeo tradition. 

In the words of John Winthrop, 
We must delight in each other, make 

others' conditions our own, rejoice together, 
mourn together, labor and suffer together; 
for we must consider that we shall be as a 
city upon a hill, the eyes of all people upon 
us. 

Mr. President, we have drawn inspi
ration from that metaphor, from that 
other city upon a hill, that ancient 
cradle of civilization miraculously 
reborn in our century. The old Jerusa
lem has become the new, and we 
derive inspiration from an extraordi
nary people, the people of Israel, who 
truly have withstood horrendous 
storms, challenges to their survival, 
challenges to the fundamental thesis 
of democracy which they represent as 
a model for others. 

Mr. President, I feel that a strong 
partnership exists between peoples of 
this Nation and the nation of Israel, a 
common bo'Qd between the Jews of all 
nations and those who desire freedom. 
This partnership of those who love 
their freedom as they love their God, 
who believe that common men can be 
capable of uncommon achievement, 
uncommon courage, uncommon gener
osity to one another even as they are 
enduring the most inhumane of condi
tions. 

·1 

Mr. President, I celebrate the 37th 
birthday of that new nation celebrat
ing the old values of man's most 
decent impulses to his fell ow man, 
even as we mourn the tragedy that the 
survivors of the Holocaust have indeli
bly stamped upon them. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent to proceed for 30 
seconds. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SPECTER. I thank my distin
guished colleagues for coming to the 
floor for this rememberance of the 
40th anniversary of the Holocaust. 

Mr. President, I ask unanimous con
sent that my letter of April 18, 1985, 
to the President be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, April 18, 1985. 

The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: I write to commend 
your recent decision to visit a death camp to 
pay tribute to millions of Jews and other in
nocent victims slaughtered by the Nazi 
regime during World War II. But I urge you 
to reconsider the reported plan to visit the 
German military cemetery in Bitburg be
cause of the burial there of S.S. storm 
troopers who participated in the Holocaust. 
Visiting that cemetery would be an affront, 
not only to Jews, but also to all American 
veterans. 

I am personally well aware of your own 
feelings about the horrors of the Holocaust 
from hearing you talk about the film you 
made following World War II on the libera
tion by allied armies of the death camps. I 
also know from hearings I have recently 
held in my Judiciary Subcommittee of the 
diligent and aggressive efforts of the Justice 
Department, under your adminiStration, to 
find and prosecute Nazi war criminals, par
ticularly Dr. Josef Mengele, the notorious 
"angel of death" who was responsible for 
torture and barbaric medical experiments 
on children and others, and, finally, for 
countless murders. 

While a visit to a different military ceme
tery in Germany might advance reconcilia
tion between our two countries, Bitburg is 
inappropriate. Surely a cemetery can be lo
cated that contains the remains of German 
soldiers but not S.S. storm troopers. 

Bitburg is also inappropriate because it is 
the burial site. of S.S. troops who massacred 
U.S. soldiers during the Battle of the Bulge. 
For an American President to honor these 
German war dead would derogate memories 
of their American victims. How can the mil
lions of American families whose members 
were killed or injured during World War II 
accept their own President's honoring of 
those guilty of unspeakable atrocities? As 
one whose father was injured fighting 
German soldiers in World War I, I can 
strongly empathize with the feelings of such 
American families. 

Accordingly, I urge you to forego visiting 
Bitburg and any other German cemetery 
containing S.S. soldiers and, if necessary, 
any cemetery at all. 
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I would appreciate your �c�a�r�e�~�u�l� consider

ation of these observations which I believe 
involve our most basic moral values as 
Americans. 

Sincerely, 
ARLEN SPECTER. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the text of "A 
Tribute to the Million Children of the 
Holocaust," performed at the Lincoln 
Center on April 14, 1985, be printed in 
the RECORD. 

Mr. President, participating in this 
tribute were many leading artists and 
performers who volunteered their 
great talents so that the world will not 
forget the 1 million children who per
ished in the Holocaust. 

There being no objection, the text 
was ordered to be printed in the 
RECORD, as follows: 
A TRIBUTE TO THE MILLION CHILDREN OF THE 

HOLOCAUST 

POEMS, SONGS, STORIES BY THE CHILDREN OF 
THE HOLOCAUST AND RECOLLECTIONS BY SUR
VIVORS 

<Arranged by Jack Garfein and Valerie 
Lumbroso> 

THE PARTICIPANTS 

Blanche Baker, Barbra Barrie, Theodore 
Bikel, Mike Burstyn, Martin Charnin, Betty 
Comden, Joan Copeland, John CUllum, 
John David CUllum, Dr. Yaffa Eliach, 
Tovah Feldshuh, Ann Fish. 

Giora Feldman, Herschel Garfein, Luba, 
Gurdus, Emily Hacker, Elizabeth Holtzman, 
Shoshana Kalisch, Manny Katz, Liliana Ko
morowska, Richard Kiley, Elisa Loti, Mary 
Tyler Moore, Joseph Papp, Estelle Parsons. 

Tony Roberts, Elan Santo, Shuvi Santo, 
Marvin Scott, Jenny Stein, Sen. Arlen Spec
ter, Richard Sarpola, Susan Strasberg, 
Martha Schlamme, Dalit Paz Warshavy, 
Hilan Dov Warshaw, Paul Zim. 

A total of 15,000 children under the age of 
15 passed through the Terezin CTheresien
stadt> Concentration Camp between the 
years 1942 and 1944. 

Because Terezin served as a kind of way 
station to Oswiecim <Auschwitz> and other 
extermination centers, it was meant to be a 
model camp which foreigners could be 
shown and it was actually called a ghetto. 
Yet every one of its inhabitants was con
demned in advance to die. 

The drawings and poems are all that is 
left of these children. Of those who signed 
their names to their work, it has been possi
ble to find out a few facts: the year and 
place of their birth, the number of their 
transport to Terezin and to Oswiecim, and 
then the year of their death. For most of 
them, it was 1944, the next to last year of 
World War II. 

Sonja Waldsteinovli was born in Prague 
on November 28, 1926, and was deported to 
Terezin on March 6, 1943. 

TEREZIN 

That bit of filth in dirty walls, 
And all around barbed wire, 
And 30,000 souls who sleep 
Who once will wake 
And once will see 
Their own blood spilled. 
I was once a little child, 
Three years ago. 
That child who longed for other worlds. 
But now I am no more a child 
For I have learned to hate. 
I am a grown-up person now, 

I have known fear. 
Bloody words and a dead day then, 
That's something different than bogie men! 
But anyway, I still believe I only sleep 

today, 
That I'll wake up, a child again, and start to 

laugh and play. 
I'll go back to childhood sweet like a briar 

rose, 
Like a bell which wakes us from a dream, 
Like a mother with an ailing child 
Loves him with aching woman's love. 
How tragic, then, is youth which lives 
With enemies, with gallows ropes, 
How tragic, then, for children on your lap 
To say: This for the good, that for the bad. 
Somewhere, far away out there, childhood 

sweetly sleeps. 
Along that path among the trees, 
There o'er that house 
Which was once my pride and joy. 
There my mother gave me birth into this 

world 
So I could weep . . . 
In the flame of candles by my bed, I sleep 
And once perhaps I'll understand 
That I was such a little thing. 
As little as this song. 
These 30,000 souls who sleep 
Among the trees will wake, 
Open an eye 
And because they see 
A lot 
They'll fall asleep again . . . 

HANUS HACHENBERG, 1944. 

Hanus Weinberg was born August 18, 
1931, and deported to Terezin on December 
5, 1942. In Terezin, he lived in boys' dormi
tory number 11. He died in Auschwitz De
cember 15, 1943. 

IT ALL DEPENDS ON HOW YOU LOOK AT IT 

Terezin is full of beauty 
It's in your eyes now clear 
And through the street the tramp 
Of many marching feet I hear. 
In the ghetto at Terezin 
It looks that way to me, 
Is a square kilometer of earth. 
Cut off from the world that's free. 
Death, after all, claims everyone, 
You find it everywhere. 
It catches up with even those 
Who wear their noses in the air. 
The whole, wide world is rule 
With a certain justice, so 
That helps perhaps to sweeten 
The poor man's pain and woe. 

MIROSLA V KOSEK. 

Hana Grunfeld was born on May 20, 1935 
and deported to Terezin on December 14, 
1941. She lived in Block IV at Terezin and 
died at Auschwitz in 1944. 

PAIN STRIKES SPARKS ON ME, THE PAIN OF 
TEREZIN 

Fifteen beds, fifteen charts with names, 
Fifteen people without a family tree. 
Fifteen bodies for whom torture is medicine 

and pills. 
Beds over which the crimson blood of ages 

spills 
Fifteen bodies which want to live here. 
Thirty eyes, seeking quietness. 
Bald heads which gape from out the prison. 
The holiness of the suffering, which is none 

of my business. 
The loveliness of air, which day after day 
Smells of strangeness and carbolic, 
The nurses which carry thermometers 
Mothers who grope after a smile 

Food is such a luxury here. 
A long, long night, and a brief day. 
But anyway, I don't want to leave 
The lighted rooms and the burning cheeks, 
Nurses who leave behind them only a 

shadow 
To help the little sufferers. 
I'd like to stay here, a small patient, 
Waiting the Doctor's daily round, 
Until, after a long, long time, I'd be well 

again. 
Then I'd like to live 
and go back home again. 

ANONYMOUS. 

Marion Mayer was born in 1935. There is 
no record of the date of her arrival in Tere
zin, nor of her death. The painting shows 
that she was nine years old and lived in bar
racks CHI 104. 

THE GARDEN 

A little garden, 
Fragrant and full of roses. 
The path is narrow 
And a little boy walks along it. 
A little boy, a sweet boy, 
Like that growing blossom. 
When the blossom comes to bloom. 
The little boy will be no more. 

FRANIA BASS. 

Hana Lissau was born February 4, 1930, in 
Lany and deported to Terezin on February 
25, 1942. She lived in house number 28 at 
Terezin and belonged to group A. She died 
at Auschwitz on October 16, 1944. 

ON A SUNNY EVENING 

On a purple, sun-shot evening 
Under wide-flowering chestnut trees 
Upon the threshold full of dust 
Yesterday, today, the days are all like these. 
Trees flower forth in beauty, 
Lovely too their very wood all gnarled and 

old 
That I am half afraid to peer 
Into their crowns of green and gold. 
The sun has made a veil of gold 
So lovely that my body aches. 
Above, the heavens shriek with blue 
Convinced I've smiled by some mistake. 
The world's abloom and seems to smile. 
I want to fly but where, how high? 
If in barbed wire, things can bloom 
Why couldn't I? I will not die! 

ANONYMOUS, 1944. 

Eva Bulova was born July 12, 1930, at Rev
nice near Prague and brought to Terezin on 
September 12, 1942. At Terezin, Eva lived in 
house number 28 and was put into Group A. 
She died October 4, 1944 in Auschwitz. 

THE BUTTERFLY 

The last, the very last so richly, brightly, 
dazzlingly yellow. 

Perhaps if the sun's tears would sing against 
a white stone ... 

Such, such a yellow is carried lightly 'way 
up high. 

It went away I'm sure because it wished to 
kiss the world goodbye. 

For seven weeks I've lived in here. 
Penned up inside this ghetto 
But I have found my people here. 
The dandelions call to me 
And the white chestnut candles in the 

court. 
Only I never saw another butterfly. 
That butterfly was the last one. 
Butterflies don't live in here. 

. 
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In the Ghetto. 

PAVEL FRIEDMANN, 1942. 

Ruth Hain was born on February 19, 1934 
in Prague and brought to Terezin on July 
30, 1942. She lived in House Number C III 
104 and later in Building 1, House 16, and 
belonged to Group 1. She died in Auschwitz 
on October 23, 1944. 
The poor thing stands there vainly. 
Vainly he strains his voice. 
Perhaps he'll die. Then can you say 
How beautiful is the world today? 

ANONYMOUS. 

EVA BULOVA 
I wish I were a little bird 
Up in the bright blue sky 
That sings and flies just where he will 
And no one asks him why. 

CHILDREN OF IZIEU 

In France in 1941 Jewish children were 
being hidden in various homes by organiza
tions for the rescue of the children. At the 
end of 1942 when the free part of France 
was occupied, Mrs. Zlatin moved forty-four 
of the children in hiding to a summer camp 
in the town of Izieu. Izieu, located in the 
Rhone Valley, in the proximity of Lyon was 
supposedly a safer zone. 

One of the children in that camp was 
Hans Ament. His father, Max Ament, from 
Austria, was deported and killed in Mai
danek in 1943. His mother, Ernestina Reisz, 
from Hungary, was dying of tuberculosis in 
a sanatorium a few miles from Izieu when 
she received the following letter. 

DEAR MuMMY: I received your letter which 
I liked <a lot>. I didn't write to you because I 
didn't have a card but a boy gave me some. 
Here it doesn't snow much anymore. Are 
you almost cured and is it nice there? I eat 
well and I'm in good health. Is it cold where 
you are and write to me if it snows. When 
there was a lot of snow here we went sled
ding at some. slopes. We had a lot of fun. 
Write Freddy that he must not write to me 
in German. At the children's camp there is 
a beautiful dog whose name is Tommy. The 
school is in the house and there is a teacher 
just to teach us school. She teaches very 
well. Next to the house there is a farm with 
four dogs. I kiss you a hundred million 
times. 

Your son Jeannot who always thinks of 
you. 

JEANNOT. 
Look on the back. 

KORCZAK AND HIS CHILDREN 

Janusz Korczak, a writer and a doctor, 
whose real name was Henryk Goldzmidt, de
voted his life since World War I to the up
bringing of children in a Jewish orhanage in 
Warsaw. At the end of 1940, he and his chil
dren were all moved into the Ghetto where 
he continued his care and devotion. The 
group consisted of 192 children ranging in 
age from one to fifteen, and eight adults. 

On July 18th, 1942. Korczak sent invita
tions to his friends and possible donors to 
attend a production of Rabindranath 
Tagore, "The Post Office" -a play that he 
was putting on with the children. The invi
tation was supplemented by the poem of the 
ghetto poet, Wladyslaw Szengel: 
"Something more than the text-the 

mood.'' 
"Something more than emotion-the expe

rience." 
"Something more than actors-the chil

dren." 

The play is about a frail little Indian boy 
who was condemned to seclusion and inac
tion by ill health, and was put in an upstairs 
room. The leading role was played by the vi
olinist Abrasha, age 13. When Korczak was 
asked later why he had chosen this particu
lar play, he answered, "I would like my chil
dren to learn how to receive with dignity 
and peace the Angel of Death." 

On the morning of August 5th Korczak 
was sitting at his desk trying to write. At 
8:00 a.m., SS Obersturm-fuehrer Kloster
mayer, in charge of the morning's oper
ation, stationed himself in front of the or
phanage and blew his whistle twice. Soldiers 
who had reached their prearranged posi
tions on schedule fanned out the entire 
length of the four streets, sealing the block 
to be evacuated. 

When Korczak heard the two sharp blasts 
and saw the German sentry outside his 
window click his heels and snap to atten
tion, he put down his pen. Obersturm
fuehrer Klostermayer, accompanied by half 
a dozen Jewish policemen and three Ukran
ians carrying guns slug casually over their 
shoulders, marched into the courtyard. A 
squad leader bellowed, Aile Juden raus, alle 
Juden Hinunter." 

Korczak quickly removed his green apron 
and hung it on a peg behind the door of his 
room. He rushed to open the front door, 
dressed in his old World War Polish Offi
cers' uniform. 

The nattily dressed SS officer and the old 
Jew in the faded uniform studied each other 
for a moment. "I have a request, said Korc
zak, speaking first. "You are an officer?" 
Klostermayer asked. "Yes, a major." 

"What do you want then, Jewish Major?" 
"I have been promised that I will lead my 

children, not one of your men," said Korc
zak. "The children will be frightened if it is 
done any other way. I am their guardian 
and they will follow me. If you don't trust 
me, my bald head is a good target." 

Klostermayer smiled, "Very well, he said. 
"Permission granted. The main thing is to 
see that it all goes off smoothly. We will 
bring up at the sides and the rear, not the 
front. 

Korczak went into the dining room where 
the children were finishing their breakfast 
of potato soup. Clapping his hands for at
tention, he apologized for interrupting their 
meal. "But, he explained, "we are going to 
the country sooner than I expected. We 
leave in fifteen minutes. Go to your lockers 
at once, put on your best clothes and pack a 
small bag or rucksack with your valuables. 
The younger children can bring a toy or 
two. Be outside in the courtyard promptly 
in ten minutes." 

As the children went off to their lockers 
Abrasha stayed behind. "Is music allowed 
where we are going?" he asked. Korczak an
swered, "Music ls allowed. Bring your 
violin." 

Hanka Faynar arrived at the orphanage 
for her dally visit with her brother Nussen 
as the children began assembling in the 
courtyard. Nussen, wearing clean shorts and 
shirt, ran to her side. Excitedly he blurted 
out his good news. "We are going for a treat 
to the camp at Ooclawek." 

Hanka was a ghetto child, and she knew 
what the soldiers in the courtyard meant. 
She found Korczak in the middle of the 
courtyard busying himself with some of the 
younger children, buttoning the coat of one, 
tying up the package of another. She 
tugged on his jacket and pulled him to one 
side. 

"Why did you tell Nussen and the others 
that they were going for a treat?" she asked. 
"You know that isn't the truth." 

"The children don't need to know where 
they are going," Korczak said firmly. "They 
should sing and be happy. You must leave 
quickly. I don't want Nussen to see you 
crying." 

Some of the younger children carried 
beach toys or sand pails. A few of the older 
children carried rucksacks slung over their 
shoulders with clothing, personal belong
ings, or books. Abrasha, carrying his pre
cious violin, had struggled into the crowd to 
get a place next to Regina. Everyone was 
wearing a Jewish armband. 

When Klostermayer saw Abrasha's violin 
case he asked him to play a tune while the 
children lined up. There was a string or two 
missing from his violin. He had only played 
a couple of minutes when Klostermayer 
said, "put that violin away, Jew boy. We 
leave now• • *" 

Hanka Faynar, who was hidden in a door
way across the street, saw the group march 
from the courtyard. Korczak was at the 
head of the procession holding Nussen's 
hand and carrying his godchild, five-year 
old Romcia Stockman, who was crying. 
Musik was next to Korczak carrying the or
phanage banner. 

The banner was green, as dreamed of by 
little King Mat, a character from Korczak's 
own book, "King Mat the First." On the 
green background was a design of chestnut 
flowers, the symbol of eternal blossoming. 
On the reverse side of the banner was the 
blue star of David, against the background 
of purity-white. 

To him the star of David was a symbol of 
temporary suffering and eternal night. It 
was a sign which stamped out tragedy and 
imprinted greatness and the pride of Juda
ism. 

<During the description of the banner, two 
of the children enter and pick up the 
banner from the pile of toys and exit 
through the center aisle of the theatre.> 

Mrs. Steffa was at the end of the line, 
which was surrounded on both sides by sol
diers and policemen. 

The group of orphans marched half a kil
ometer to the Catholic Church at All Saints 
Square, arriving there a little after 9:00 a.m. 
Thousands of other Jews who were to be 
evacuated that day had been gathered in 
the street. 

"Thousands of people were in the crowd 
being marched by. The Ukrainians had 
whips and every few minutes the Germans 
would shout "Schnell" and the Ukrainians 
would begin to beat people. Some people 
tripped and fell and their luggage spilled 
open, tripping others. Those who fell were 
shot by the SS if they did not get up quickly 
enough. But Korczak's group seemed to be 
marching by itself! The SS were merely 
walking alongside. 

It was getting hot: the weather at noon 
was a muggy 84 degrees. It must have been 
torture for the children to walk, trying to 
hurry, on the uneven cobblestones. By the 
time they reached the bridge with its seven
ty steep steps many must have been near 
the end of their strength. "The smaller chil
dren had to be shoved up the steps to the 
top. Below on Chlodna Street were hun
dreds of jeering Poles, yelling, "Good-bye 
Jews"! Many of the children fell or were 
pushed down the steps on the other side." 

Korczak, exhausted and anguished, re
fused to be daunted. At the comer of 
Dzielna and Karmelicka he called Kloster-
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mayer to him and said, "We could save a lot 
of time by turning west here." 

"Why?" asked the German. 
"Because, the Jewish cemetery is less than 

three blocks away." 
"It was hell, impossible to describe, just 

hell," said the Jewish policeman who had 
escorted the orphanage. At the railroad sta
tion, Klostermayer ordered another count 
of the children. Then their stars were 
snipped off and thrown into the center of 
the courtyard. It looked like a field of but
tercups. 

There were shouts from the SS. Whips 
snapped. The doors of the waiting freight 
cars were tugged open by the Jewish police. 
Korczak entered the freight car first, fol
lowed by the youngest children; Mrs. Stefa 
and the rest went into the next car. At 12:55 
the train left on schedule for the extermina
tion camp-Treblinka. 

The exact date and manner of the death 
of Janusz Korczak and his orphans is not 
known. 

But as General Hahn feared, Korczak 
became a martyr, one of the sparks which 
fired the revolt. "Remember Korczak's or
phans" became a rallying cry; a spur to prod 
the remaining Jews in the ghetto who re
fused to believe that they, too, were doomed 
to extermination. Just two weeks after the 
orphanage was evacuated the first blow of 
the resistance movement was struck. 

LETTER FROM RUSSIA 
This letter was found by Major Vladimir 

Demidov in the small town of Hyten in the 
Baranovichi "Ablast". It was written by 
twelve year old Junita to her father. 
To Mr. V1sHNER, 
Orange, New Jersey, U.S.A., 
July 31, 1942. 

DEAR FATHER: I say good-bye to you before 
dying. We very much want to live, but all is 
lost-they won't let us! I am so afraid of this 
death, because the small children are 
thrown alive into the graves. Good-bye for
ever. I kiss you over and over. A kiss from 
G. 

Your I <ta>. 

DIARIES 
Historian of Polish Jewry Emanuel Rin

gelblum wrote his memoirs .in 1943 almost a 
year after the destruction of the ghetto. He 
hoped, no doubt, that it could be smuggled 
out to the leaders of the Polish under
ground movement and that it might influ
ence them to help the survivors hiding in 
Polish homes. 

On March 6, 1944, a Polish traitor led the 
Gestapo to the cellar in the home ·of Miec
zyslaw Wolski, a worker, who had given 
shelter to Ringelblum, his wife, and 13 year 
old son, as well as 35 other Jews, who had 
survived the battle in the Warsaw Ghetto. 
All of them were shot in the courtyard of 
the Pawak Jail. His last memoir was miracu
lously saved. 

I knew one twelve year old boy who 
jumped for joy as he approached the ghetto 
wall, over which he had to be lifted to the 
Aryan side. He cried: "I shall survive the 
war!" 

I know of a little girl who was dying in a 
hospital far from her parents. She kept her 
identity concealed to the very end, even 
during the death throes, when a human 
being is normally freed of all earthly re
straints and cannot control himself. But 
this child did not give herself away by a 
single word or the slightest sign. When a 
nurse standing by her side called her by her 
Jewish name, Dora, she did not respond. 

She remembered her training to answer 
only at the sound of her Aryan name, Eva. I 
remember a four year old boy whom I tried 
to trick with a question frequently used by 
agents of the police. Asked unexpectedly 
what his name used to be, he gave his Aryan 
name and stated he had never had any 
other. 

I have heard the story of a four year old 
who won her return to the ghetto by virtual 
blackmail. After being away from her family 
for a long time, the child was seized with 
such homesickness that one day she threat
ened her foster parents that if they did not 
let her go back to her real parents, she 
would go to the Germans and tell them she 
came from the ghetto. The "blackmail" had 
the desired effect. Her parents had to take 
her back. Sometimes, unfortunately, Jewish 
children have been the victims of real black
mail. There are authenticated instances of 
children being kidnapped and held for 
ransom. 

Once at the door of the Warsaw Ghetto, I 
saw a youngster of perhaps six years, all of 
whose smuggled goods the gendarmes had 
confiscated. The child was crying, but de
spite the lashes on his head and body, he re
turned to the checkpoint where his treasure 
had been taken from him. 

Christian youngsters on the "other side" 
of the gate joyfully watched the cruel treat
ment of the Jewish boy by the Nazis. Their 
laughter encouraged the gendarmes to more· 
zealous flogging of the unfortunate Jewish 
boy. He had against him the Nazi guards, 
the Polish police, the Christian crowd, and 
even the Jewish police, but he refused to 
give up and kept trying to retrieve the food 
he had purchased for his last pennies. 

I knew a five year old orphan who had 
lost his parents during the "great action". 
He lived on the Aryan side, paying five 
zlotys for a night's lodging. This boy smug
gled newspapers into the ghetto, making 
several zlotys profit per copy. 

On August 12, 1942, I saw while walking 
along a street in Warsaw two carts loaded 
with the bodies of Jewish children. None of 
which appeared to be older than the age of 
two. 

On the 19th of August, I saw a group of 
between 150 and 200 Jewish children. They 
were walking huddled together pressing 
against each other in terrible fright. Some 
were crying, others biting their fingers in 
terror. German guards walked alongside 
with their guns pointed at them. 

At the corner of Okopowa Street, I saw a 
group of Jewish women waiting. As soon as 
the children came near, one of the women 
ran up to the German guards and began 
telling him something, pointing to one child 
in the group. The German shouted at her, 
pushed her back and then raised his rifle 
and shot her. The children began to cry 
louder but were hurried on towards the sta
tion. 

What happened to them? The same that 
happened to those I saw a week before. 
They were killed. 

I was walking towards the ghetto when all 
of a sudden I heard a terrible cry coming 
from a side street. A group of more than 100 
Jewish children, boys and girls, of which the 
oldest could not have been more than eight 
or nine, was being driven through the street 
by about a dozen armed Germans. Some 
children were crying out: "Mother! 
Mother!". If they halted they were prodded 
on by rifle buts. 

One child made a sign towards a window 
in Grodzka Street where a woman could be 
seen. The German guards immediately fired 

a shot at the window. The children were 
forced to walk on. I followed them part of 
the way towards the station and later was 
told that they were all packed into the 
wagon like herrings in a barrel so that many 
of them must have died before they reached 
the slaughter camp to which· they were 
being taken. 

In September of 1939, the Gestapo came 
to Lanzut to capture Jews on the streets. 
They were imprisoned for several months, 
then taken to the cemetery and $hot. 

I managed to leave Lanzut before the mas
sacre. I hid in cornfields and potato patches 
during the day, or with a friendly peasant. I 
also was able to hide my sister's two chil
dren, a girl of seven and a boy of nine, in 
the stable of their former home. They were 
half-starved, so I stole vegetables for them 
from the fields. But in a few days someone 
denounced them to the Gestapo. They were 
seized and interrogated, in hopes they 
would reveal hideouts of other Jews. But 
the children endured their tormenting and 
betrayed no one. 

As the children were led to the cemetery 
they were urged not to cry, for they would 
"go to heaven, and meet their mother, 
father and aunts." After the children had 
been shot the Gestapo took their bodies to 
the circus performing in Lanzut, to be eaten 
by the beasts. 

No MoRE RAISINS, No MoRE ALMONDS 
There are no raisins and no almonds 
Your father's not trading, home not coming 
Lu, Lu, Lu, my son. 
Lu, Lu, Lu, my son. 
He has left us, gone away, 
To the World's end, who can say
Lu, Lu, Lu, my son. 
Lu, Lu, Lu, my son. 
Owls are screeching, the wild wolves bay. 
God will pity us, I pray. 
Lu, Lu, Lu, my son. 
Lu, Lu, Lu, my son. 
He's standing somewhere keeping watch, 
Almonds, raisins, oh so much 
Lu, Lu, Lu, my son. 
Lu, Lu, Lu, my son. 
There's no doubt that he will come 
Back to you, my darling one. 
Lu, Lu, Lu, my son. 
Lu, Lu, Lu, my son. 

"".: rarely perform this song because it af
fects me too deeply and I find it difficult to 
control my voice. Ruth Rubin recounts its 
history in A Treasury of Jewish Folksong." 
Leah Rudnitzky, who was born in Lithuania 
in 1916, heard of a three year old child 
found alive after a massacare by the Nazi's 
of some 4,000 Jews in Ponar-she wrote this 
lullaby for the child, left fatherless and 
motherless-later Leah Rudnitsky herself 
''disappeared'' -in Maidenek. 

Poem by Hirsh Glick 0922-1944), music 
by Dmitri Pokrass. The song became the 
hymn of the United Partisan organization 
in 1943. It spread to all the camps in East
ern Europe and later to all Jewish commu
nities the world over. It was translated into 
several languages. Today it is sung at memo
rial meetings for martyred Jews. Published 
by Yehude Ayzman in 1945. 

PARTISAN SONG 
<By Hirsh Glick) 

Never say, This is the last road, the end of 
the way, ' 

Though leaden skies now hide the light of 
day, 

The hour we long for will at last appear, 
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Our tread will fall like thunder-we are 

here! 
P.rom the land of palms to the distant land 

of snow, We come with our sorrow and 
our woe, 

Wherever a drop of our blood was shed, 
There our courage will lift its head. 
The morning sun again will gild our day, 
The past will with the enemy fade away, 
Yet should the sun delay, and spring be 

late, 
This song for generations will reverberate. 
This song is written not with ink, but blood, 
It is not the song of a free bird in the wood, 
This song a people sang between collapsing 

walls, 
This song to future generations calls. 
So never say, this is the last road we have 

gone, 
This is the last time that the sun has shone, 
The day will dawn, the sun will reappear, 
Our tread will fall like thunder-we are 

here! 
Mr. SPECTER. I thank the Chair. I 

yield the floor and suggest the absence 
of a quorum. 

The PRESIDING OFFICER. Will 
the Senator withhold? 

Mr. SPECTER. I will. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business with statements lim
ited therein to 5 minutes. 

SENATOR BOB DOLE: PROFILE 
IN COURAGE 

Mr. THURMOND. Mr. President, 40 
years ago a young American second 
lieutenant led a brave platoon of men 
into the teeth of enemy resistance on 
a remote mountainside in northern 
Italy. The date was April 14, 1945, to 
be exact-1 day in the long and costly 
campaign to liberate Italy. For one of 
our esteemed colleagues, however, 
that 1 day was to forever change the 
direction of his life. Of course, I am 
talking about our distinguished major
ity leader, Senator BoB DOLE, who was 
cut down by a burst of gunfire near 
the town of Castel D' Aiano on that 
April day 40 years ago. At the time, 
the young Mr. DoLE was a superb ath
lete, a hard-working student, and an 
ambitious Kansan who had his mind 
set on a career in medicine. After his 
terrible war trauma, however, the only 
relevant question was not whether he 
could become a doctor, but whether he 
would live. That is when those around 
him began to understand the kind of 
determination all of us have come to 
know as the hallmark of this great 
American. 

Yes: he would live, and despite paral
ysis, he would walk again, a slow but 
steady journey that would take him 
from 39 months of hospitalization to a 
slot on the 1976 Presidential ticket 
with Gerald Ford, to the leadership of 
the greatest deliberative body on 
Earth, the U.S. Senate. 

Our majority leader's courageous 
comeback from almost hopeless adver
sity has been an inspiration to millions 
of Americans and many others, espe
cially the grateful citizens of Castel 
D' Aiano, whom Lieutenant DoLE 
helped free from the grasp of Nazi 
terror. 

Mr. President, 2 weeks ago, I, along 
with Senators COCHRAN, PRESSLER, 
LAxALT, and McCLURE, and with 
Joanne Coe, Secretary of the Senate, 
Howard Green, secretary to the Re
publican majority, and other Senate 
employees, had the privilege fo accom
panying Senator DOLE to Europe on a 
four-nation visit to NATO allies. The 
trip ended in Rome where we were 
able to participate in a moving ceremo
ny that marked the anniversary of 
that cruel day in the rugged Italian 
mountains four decades ago. 

In recognition of BoB DoLE's person
al sacrifice, the Italian Government 
presented him with a handsome silver 
commemorative plate; and the mayor 
of Castel D' Alano delivered a special 
medal to his town's American war 
hero. 

I do not mind telling this body that 
it was a special moment. Those of us 
who were present that day in Rome 
will never forget it. 

In my view, the spirit of the ceremo
ny in Rome symbolized not only an in
dividual sacrifice, but also recognized 
the commitment to peace this country 
and its allies have held so sacred since 
the end of the last global war. 

As President pro tempore, I believe 
it is fitting that this body pause to re
member the sacrifice of BoB DOLE and 
to salute all those other brave soldiers 
who helped end the nightmare years 
on the European Continent. 

ON THE DEATH OF MAYOR 
DOUGLAS J. · MOORE OF 
MARION, AL 
Mr. HEFLIN. Mr. President, I rise 

for a point of personal privilege. It is 
with great regret that I inform the 
U.S. Senate of the death of an individ
ual whose life has epitomized the best 
in public �s�e�r�v�i�c�~�.� Douglas J. Moore was 
the mayor of Marion, AL. He passed 
away this past Sunday. Marion, AL is 
not a large city but a typical city of 
Alabama. It has had its problems and 
will continue to have them. However, 
over the last two decades, leadership 
has brought that city through many 
periods of turmoil. The motivating 
leadership factor that has prevailed 
and produced the significant results 
has been the integrity of Doug Moore. 
One could not be around him and hear 
him discuss problems without sensing 
his deep commitment to integrity. 

Honesty can quell strife, bring peace, 
and make one understand another's 
point of view. Honesty was the guiding 
force that made Doug Moore's public 
service so success! ul. 

Douglas Moore was elected the 
mayor of Marion four times without 
opposition. I believe this fact speaks 
better than words can express the uni
versal love that the people of Marion 
had for him. 

He was not just a leader in Marion, 
but served with great distinction as 
president of the Alabama League of 
Municipalities in 1981. He was also 
chairman of the Alabama-Tombigbee 
Regional Planning Commission. 

Each year he would come to Wash
ington with city officials when the 
Alabama League of Municipalities 
made their annual trip to Washington. 
He generally brought one of his grand
children with him and spent consider
able time telling the grandchild about 
America and the historic sites in our 
Capital City. 

I have said on occasions when a 
friend passed away that he will be 
indeed missed. Those words are strong, 
but not strong enough to express the 
void that has been left by the death of 
Douglas Moore. Most public servants 
are replaced with good men. I doubt if 
we will ever see a replacement for 
Douglas Moore, for he was truly a con
cerned and considerate public . serv
ant-indeed a mart of unblemished in
tegrity. 

DEATH OF FORMER U.S. SENA
TOR SAM J. ERVIN OF NORTH 
CAROLINA 
Mr. THURMOND. Mr. President, it 

is with sadness that I rise today to ac
knowledge the death of and pay trib
ute to one of the Senate's most distin
guished former Members, Senator 
Sam J. Ervin, Jr. of North Carolina. 
To his lovely wife, Margaret; his two 
daughters, Leslie and Laura; and his 
son, Sam J. Ervin III; I extend my 
deepest sympathies. 

Sam Ervin first came to the Senate 
in 1954, about 6 months before I v,:as 
elected for my first term. During the 
entire time he served the people of 
North Carolina in this Chamber, I 
knew him as a man of great integrity, 
dedication, and courage. His death is a 
great loss not only for the people of 
North Carolina, who loved and ad
mired him, but for our Nation as well. 

Sam Ervin became a national figure 
during the Senate Watergate hearings 
in 1973 as chairman of the select com
mittee designated to investigate the 
break-in of Democratic headquarters 
at the Watergh.te Hotel here in Wash
ington. 

He handled the hearings very ably 
and distinguished himself as a Consti
tutional scholar and a man dedicated 
to the fair administration of justice. 

Mr. President, I knew Sam Ervin as 
a man devoted, above all else, to his 
country and its constitutional form of 
government. A graduate of the Har
vard School of Law and the University 
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of North Carolina, Senator Ervin de
veloped a love of studying the Consti
tution and the history of our Govern
ment, which he carried with him into 
retirement from the Senate in Decem
ber of 1974. He was recognized by 
Democrats and Republicans alike as 
one of the Senate's foremost constitu
tional experts and scholars. During his 
service in the Senate, Sam Ervin 
always subordinated his partisan be
liefs to his respect and love for the 
U.S. Constitution. That steadfast 
belief in our system of Government 
earned him the admiration of us all. 

Senator Ervin's entire career was 
dedicated to serving his State and 
Nation. He was a decorated veteran of 
World War I, where he served in 
France and earned the Distinguished 
Service Cross, the Silver Star, and two 
Purple Hearts for heroism as an enlist
ed man. 

The Senator also served three terms 
in the North Carolina Assembly, and 
later was chosen for a seat on the 
State Supreme Court, where he served 
with distinction from 1948 to 1954. 

After his election to the U.S. Senate, 
Sam Ervin continued to serve his State 
and Nation for 20 more years, until his 
retirement, when he returned to his 
home in Morganton, NC. I know my 
colleagues who were here during his 
Senate service join me in saying that it 
was a distinct privilege to serve with 
Sam Ervin. 

However, Senator Ervin's retirement 
did not mean an end to his work. He 
became an author of critical acclaim, 
writing a book of amusing and enter
taining anecdotes, entitled, "Humor of 
a Country Lawyer." 

That was, perhaps, one of Sam 
Ervin's greatest talents. He could, with 
his marvelous sense of humor, make 
us see the best in ourselves, our neigh
bors, and our great Nation. His contri
butions were numerous, but we will 
always remember him as a decent, en
tertaining man, who used his skills as 
a great lawyer to serve his Nation and 
his fell ow man. His death is a loss for 
all of us. 

So that my colleagues can have even 
more information about his accom
plishments and career, I ask unani
mous consent that an article in the 
April 23, 1985, edition of the Charlotte 
Observer be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

EX-SENATOR ERVIN DIES AT 88 
<By Ken Eudy) 

Former U.S. Senator Sam Ervin Jr., whose 
devotion to the Constitution helped drive an 
American president from office, died Tues
day of respiratory failure at Bowman Gray 
Medical Center in Winston-Salem. 

Ervin, who was 88, sprang to the American 
consciousness in 1973 when he was appoint
ed chairman of the Senate Committee on 
Presidential Campaign Activities, known as 
the Watergate Committee. 

During committee hearings televised live 
nationwide, Ervin became known as "Sena
tor Sam." Eyebrows aflutter, jowls quiver
ing and tongue stammering in a syrupy 
Southern drawl, Ervin liked to call himself 
"just a good ol' country lawyer." But Ervin 
was a North Carolina-born, Harvard-educat
ed lawyer who quoted Shakespeare, the 
Bible and the Constitution with ease. He 
was recognized as the Senate's greatest con
stitutional authority of his generation. 

The same understanding of the Constitu
tion that led Democrat Ervin to oppose Re
publican President Richard Nixon during 
Watergate compelled him to oppose civil 
rights legislation, the Equal Rights Amend
ment and school busing to achieve integra
tion. 

Ervin's Watergate hearings set the stage 
for Nixon's resignation in August 1974, four 
months before Ervin ended a 10-year Senate 
career and retired to his home in Morgan
ton. 

Ervin died about 4:15 p.m., said Roger 
Rollman, a hospital spokesman. "The cause 
of death was attributed by his doctors to 
respiratory failure which developed during 
the day," Rollman said. "The kidney failure 
for which Mr. Ervin was admitted to the 
center was a significant contributing factor 
in the death." 

Ervin was moved to Bowman Gray on 
Monday after suffering acute renal failure 
and doctors determined he needed more spe
cialized treatment than was available at 
Grace Hospital in Morganton, said Mary 
McBryde, his secretary. 

Ervin had been a patient at Grace Hospi
tal for more than three weeks prior to his 
move to Winston-Salem. He suffered from a 
variety of ailments during that time, and at 
one point was plagued by a high fever. 

Ervin's fame came late in his political 
career. Most of his Senate tenure was spent 
in the shadow of other Southern Democrats 
such as Richard Russell of Georgia, Harry 
Byrd, Sr. of Virginia and John Stennis of 
Mississippi. Later, other younger southern 
senators such as Russell Long of Louisiana 
and Herman Talmadge of Georgia eclipsed 
Ervin in senatorial influence. 

In fact, Ervin never chaired a major com
mittee until 1972, when he was named chair
man of the Select Governmental Operations 
Committee. 

Little major legislation bears his name. 
And one year, Ervin was on the losing side 
of Senate votes more often than any other 
Democratic senator. 

Like other Southern senators, Ervin op
posed almost every civil rights bill. Civil 
rights legislation, Ervin wrote in his 1984 
autobiography, "is in essence thought-con
trol legislation." 

"I opposed civil rights bills presented to 
the Senate during my service because I en
tertained the abiding convictions that some 
of them were unnecessary, some of them 
were tyrannical and some of them were un
constitutional," he wrote. 

When the Senate passed the Equal Rights 
Amendment in 1972, Ervin told his col
leagues on the Senate floor, "It is almost 
impossible to conceive the state of legal 
chaos which will ensue if this amendment is 
ratified by the states. It will invalidate thou
sands of laws which make legal distinctions 
between men and women, many of which 
are based upon . . . a recognition of the fact 
that God did create two sexes." 

Ervin's primary national identity-as an 
obstructionist of civil rights legislation
changed in early 1973, when he was appoint
ed chairman of the committee to investigate 
the Watergate break-in. 

Ervin's respect for the Constitution, 
which led to his Watergate assignment, 
came from his lawyer father, Sam Ervin Sr., 
and his mother, Laura Theresa Powe. 

His parents, said Ervin, imbued him with 
what he once called a "Scotch-Irish Presby
terian conscience." 

"A Scotch-Irish Presbyterian conscience 
will not keep one fr.'m sinning, but it will 
keep him from enjoying his sin. Moreover, it 
commands him to do what it tells him is 
right, and smites him unmercifully if he 
does not obey. 

"Consequently, the victim of a Scotch
Irish Presbyterian conscience has the trait 
that his supporters praise as firmness and 
his adversaries condemn as obstinacy." 

One of 10 brothers and sisters, Ervin grad
uated in 1917 from UNC, where he was 
senior class president. 

After graduation, Ervin enlisted in the 
Army and was twice wounded in World War 
I. Ervin won the Silver Star and the Distin
guished Service Cross, and twice was com
mended for bravery. 

When he returned to North Carolina in 
1919, he passed the state bar examination 
before enrolling in Harvard Law School. 

A year after graduating from Harvard, 
Ervin was elected to the first of three terms 
in the N.C. House. 

While in the House, that Scotch-Irish 
Presbyterian conscience led Ervin to fight 
the anti-Darwinism that was sweeping the 
South in 1925. 

The N.C. House was debating a bill that 
would forbid the teaching of evolution in 
public schools. Ervin, a 29-year-old House 
member, argued against the bill, saying, "I 
don't see but one good feature in this thing, 
and that is that it will gratify the monkeys 
to know they are absolved from all responsi
bility for the conduct of the human race." 

The N.C. House killed the anti-Darwinism 
bill. 

From 1935 until 1937, Ervin served as a 
Burke County criminal court judge, and 
from 1937 until 1943, Ervin was a superior 
court judge. 

Ervin served one year in the U.S. House in 
1946 upon the suicide of his younger broth
er, Joe Ervin, who suffered from a bone dis
ease. 

In 1948, Ervin was appointed an associate 
justice of the N.C. Supreme Court. He 
might have ended his public career as its 
chief justice but for the 1954 death of U.S. 
Sen. Clyde Hoey. 

Gov. William Umstead, a college friend of 
Ervin, appointed him to fill the seat, and 
Ervin was sworn in by then-Vice President 
Richard Nixon. He was elected on his own 
later that year, and often was returned to 
the Senate without opposition. 

Early in Ervin's Senate career, he again 
opposed a popular political cause: McCar
thyism. 

Vice President Nixon appointed Ervin in 
1954 to a committee to determine whether 
Sen. Joe McCarthy had engaged in conduct 
unbecoming a senator in his attempts to un
cover communists in the federal govern
ment. 

During the hearings, McCarthy attacked 
Ervin and two other committee Democrats 
as "unwitting handmaidens" of the commu
nists. 

Ervin took �~�o� the Senate floor to respond. 
"The issue before the American people is 
simply this: Does the Senate of the United 
States have enough manhood to stand up to 
Sen. McCarthy? . . . The honor of the 
Senate is in our keeping. I pray that sena
tors will not soil it by permitting Sen. 
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McCarthy to go unwhipped of senatorial 
justice." 

Two weeks later, the Senate censured 
McCarthy. 

In the intervening years, Ervin became 
known as the Senate's expert on the Consti
tution, but he rarely made the national 
spotlight. 

That changed in 1973, when Senator Ma
jority Leader Mike Mansfield, D-Mont., 
picked Ervin to head a committee to investi
gate the Watergate break-in because, as a 
former judge, Ervin had more judicial expe
rience than any senator. Also, Mansfield 
said, Ervin was the lest partisan Senate 
Democrat and at 76 harbored no presiden
tial ambitions. 

"Sen. Ervin was the only man we could 
have picked on either side of the ai<1le who'd 
have had the respect of the Senate as a 
whole," Mansfield said then. 

During those hearings, which opened May 
17, 1973, former White House counsel John 
Dean revealed that Nixon had been told of 
the Watergate burglary days after it oc
curred and that Nixon had participated in 
the cover-up. White House aide Alexander 
Butterfield disclosed the existence of a 
White House taping system with which 
Nixon taped private conversations. 

The Watergate Committee heard a parade 
of witnesses describe what came to be 
known as "dirty tricks"-tactics designed to 
help Nixon win reelection in 1972 and 
punish his political enemies. 

While Ervin's committee hearings didn't 
establish that Nixon had prior knowledge of 
the Watergate break-in, the daily televised 
hearings focused public attention on alleged 
misdeeds of the Nixon administration. Even
tually the Supreme Court ordered Nixon to 
surrender tapes that implicated him in the 
Watergate cover-up. 

Ervin defended the committee from 
charges by Republicans that he had created 
the constitutional crisis forcing Nixon from 
office. "As a general rule, people are the au
thors of their own misfortunes. And Presi
dent Nixon is the sole author of his own 
misfortune in this case," Ervin said. "He 
had too much thirst for political power and 
not enough scruples about how political 
power's obtained." 

Ervin chose to retire in 1974 rather than 
seek reelection. He had been active in the 
years since his retirement, however, practic
ing law in Morganton and writing three 
books: "The Whole Truth: The Watergate 
Conspiracy," "Humor of a Country Lawyer" 
and "Preserving the Constitution: The 
Autobiography of Senator Sam Ervin." 

Ervin had become such a national celebri
ty, American Express used him in a televi
sion commercial promoting its credit card. 

Ervin is survived by his wife, Margaret; a 
son, U.S. Appeals Court Judge Sam Ervin 
III of Morganton; and two daughters, Mar
garet Hansler of Pennington; NJ, and Laura 
Smith of Morganton. 

MAN'S INHUMANITY TO MAN 
Mr. PELL. Mr. President, why are 

we memorializing the most massive 
and darkest example of man's inhu
manity to man? Why? 

The reason is to seek to prevent such 
inhumanity occurring again-and to 
be alert to the need to snuff out those 
same dreadful instincts that turned 
human beings like you and me into 
beasts. 

51-059 0-86-20 (pt. 7) 

Let us remember, too, Dante's words 
so often quoted by our murdered col
league, Bob Kennedy, "He who sees, 
stands by and does nothing, as evil is 
performed, is just as guilty as he who 
performs it." 

Here we must remember how we of 
the so-called civilized world stood by 
as millions of Jews and Gentiles and 
gypsies were murdered. 
. Examples? 

We returned the passenger vessel St. 
Louis, with its load of 900 Jews back 
to Bremen and the concentration 
camps of Europe. 

We declined to change our immigra
tion laws one jot. 

Even then, we declined to take in 
most of those unfortunate human 
beings who were clamoring at our con
sulates for visas. In fact in 1944, only 9 
percent of our visa allotment was even 
used. 

And, as reads our War Department 
telegram presently exhibited at Vad 
Yashem, we even refused to bomb the 
rail line between Kosice and Presov 
over which the Nazi victims were 
transported to Auschwitz. 

We did all too little 40 years ago. 
What can we do now? 

One thing we in the Senate can do is 
to ratify the Genocide Convention
and this I look forward to our soon 
doing in as unhampered a form as pos
sible. And here I have a personal inter
est, too, as its ratification would have 
given much satisfaction to my father, 
Herbert Pell, who was the American 
representative to the United Nations 
War Crimes Commission and who 
played such a role in having genocide 
considered a war crime by our Govern
ment just 40 years ago this spring. 

More important, let us remember 
that the seeds of evil are always 
present, but their growth can be 
halted by each of us not standing by 
when we see the start of evil. Ceremo
nies of remembrance like this and by 
the actions, activities, and advice of 
the Holocaust Commission. 

In this regard, I would hope that 
President Reagan might heed our plea 
that he cancel his visit to the Bitburg 
cemetery. 

Mr. President, I ask unanimous con
sent that there be printed in the 
RECORD at this point the excellent 
statement of William J. vanden 
Heuvel, an old friend, who was former
ly the Deputy Permanent Representa
tive of the United States to the United 
Nations. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

THERE CAN BE No RECONCILIATION WITH 
NAZISM 

<William J. vanden Heuvel 1 > 
President Reagan's state visit to the Fed

eral Republic of Germany is appropriate 

1 Mr. vanden Heuvel, an attorney in New York, 
was formerly the Deputy Permanent Representa
tive of the �U�n�i�t�e�~� States to the UN. 

and important. It is made in a spirit of rec
onciliation, commemorating the 40th Anni
versary of the end of the Second World War 
in which our nations were enemies. It is a 
difficult trip because the memories of the 
Nazi period are a continuing, painful part of 
our lives. This difficulty has been com
pounded by the insensitivity of the proposal 
that the President visit the Bitburg ceme
tery, the final resting place of 2216 German 
soldiers who died in the desperate effort to 
resist the Allied armies in the Battle of the 
Bulge. The massacre of American prisoners 
at Malmedy by the Nazis during the battle 
is part of the historical shadow over the 
proposed visit. 

Many of the tombstones marking the 
identity of the German soldiers buried in 
Bitburg carefully note their identity as 
members of the SS, the "elite Storm Troop
ers" of the Third Reich. It is not possible to 
visit such a cemetery without acknowledg
ing the cause these soldiers served The SS 
built Buchenwald. Its officers administered 
Dachau. Its members murdered millions of 
Jews in the most brutal genocide of modern 
history. Eichman was an SS coionel. There 
can be no reconciliation with what these 
men represented. 

The President's advisors apparently 
thought American soldiers were buried 
alongside the Germans in Bitburg. Presum
ably the President would then have an occa
sion to reflect on the -irony and waste of 
war. But there are no Americans buried in 
Bitburg. That error alone should cause the 
President to cancel his planned stop. Chan
cellor Kohl continues to urge President 
Reagan to visit Bitburg, citing as a prece
dent the ceremony of reconciliation at 
Verdun presided over by President Mitter
and and the Chancellor just months ago. 
But Verdun is in France, not Germany; and 
it was the site of the most brutal battle of 
World War I, not World War II; and French 
and German soldiers are buried there. 
Verdun is truly the symbol of the insanity 
of war. Over three million men were killed 
in that battle, destroying a generation of 
sons for both France and Germany. Most of 
those nameless victims are buried in mass 
graves. In the context of that meaning, it is 
altogether appropriate that the President of 
France and the Chancellor of the Federal 
Republic (}f Germany should stand together 
and weep in remembrance. 

The Bitburg cemetery is a reminder of 
something else. The planners of the Presi
dential visit do not understand the anguish 
of the protest if they think they can bal
ance the itinerary by adding a synagogue or 
restoring Dachau to the tour. President 
Reagan cannot go to Bitburg and honor 
those who murdered at Malmedy, who con
structed and administered the concentra
tion camps and spent years of their lives as 
part of a force that systematically carried 
out a genocide, a wound that can never heal. 

The original purpose of the President's 
visit remains urgent, namely to honor the 
new Germany which has a respected and 
powerful place among the Western democ
racies. But the symbol of our reconciliation 
with Germany and its remarkable achieve
ments is not the.cemetery at Bitburg. It is 
the grave of Konrad Adenauer who resisted 
Hitler and everything the Nazis stood for 
and who survived to lead his country as 
Chancellor out of its murderous nightmare. 
It could also be the tomb of Ernst Reuter, 
another hero of the Resistance to the Nazis, 
the Mayor of West Berlin who stood with 
the Americans during the airlift of 1948 
when the Soviet despotism tried to intimi-
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date the possibilities of freedom. A tribute 
to Ernst Reuter and the people of West 
Berlin would give the President an opportu
nity to point across the Wall to the leaders 
of East Germany who continue the crime of 
the Nazis by refusing to acknowledge the 
Holocaust and who permitted a ceremony 
last week commemorating Buchenwald 
without even mentioning the thousands of 
Jews who were murdered there. 

Chancellor Kohl should have insisted on 
the remembrance of the Holocaust as part 
of the President's trip to remind the world 
that the Nazis were mortal enemies of 
German democracy. The message then 
would be clear: it is the responsibility of all 
of us as the enduring monument to the Hol
ocaust to pledge anew that we will not 
forget the ter.rible sacrifice of its victims. 
Arthur Koestler once suggested that each of 
us each day should take time for remem
brance of the victims of Dachau, Buchen
wald and the other Nazi horrors. His thesis 
was that in not forgetting, we could not 
permit the repetition of such cruelty. Such 
remembrance would also make clear that 
there can never be a reconciliation with the 
Germany of Hitler and Nazism. Our recon
ciliation is with the Germany of Adenauer, 
Reuter, Brandt, Schmidt and Kohl. The 
President of the United States is right in 
honoring them and the Federal Republic. It 
is not in human power to forgive the Nazis 
for what they did. We can only express our 
grateful admiration that a new Germany 
has emerged, a Germany of democratic com
mitment, a Germany as determined as we 
are to prevent Nazism from ever again gain
ing political power. 

THANK YOU, ONCE AGAIN, 
SECRETARIES 

Mr. MOYNIHAN. Mr. President, 
this is Professional Secretaries Week. 
Last year at this time, I took to the 
floor to pay tribute to the secretaries 
in my office. Since that time, much 
has changed. Vicki Baer, who was then 
and remains my personal �s�~�c�r�e�t�a�r�y�,� 
has married, and we all now know and 
love her as Vicki Dodson. Her hus
band, Rick Dodson, is a lighting tech
nician for NBC News. He n;iay be seen 
frequently in the halls of the Capitol, 
and occasionally about my office, visit
ing his dear bride on a spare moment. 

Another welcome change is the im
provement in the health of Kelley 
Prunesti. We are glad to have her back 
this year. 

One other notable turn is the addi
tion of Ms. Mary Stealey to the staff. 
Mary replaced Fran Cochran, who has 
joined the ranks of the happily re
tired. 

Yet, Mr. President, despite these 
changes, there is one constant: my 
gratitude to Vicki Dodson, Julie 
Smith, Kelley Prunesti, Emily Can
vanagh, and Mary Stealey. They keep 
my office running. At all hours of the 
day and night, and even on weekends, 
they have worked tirelessly and, all 
too often, thanklessly. It is, alas, far 
too easy to forget how much we owe 
them. 

I make amends now by offering 
these thanks. My appreciation and 
that of the rest of my staff. to Vicki, 

Julie, Kelley, Emily, and Mary. What 
would we do without them? 

DRUG ABUSE IN WESTERN 
EUROPE 

Mrs. HAWKINS. Mr. President, we 
Americans are not alone in our prob
lems of drug abuse. As we join our 
allies in the battle against this devas
tating international affliction, we dis
cover more and more that it is a prob
lem of growing significance all over 
the Western World. 

It is the case with our Nation's 
oldest friend, for example. In France, 
12 years ago, when the fabled "French 
Connection" was broken, drug addic
tion was rare in this nation. Now, it 
seems, the drug problem has returned 
to France, with a vengeance. 

From solvents, to cocaine, to heroin, 
French citizens of all ages are consum
ing drugs at an alarming rate. It is es
timated that the youth of this nation, 
finding illicit narcotics now readily 
available, are beginning to abuse drugs 
at 11 years of age, and this is the case 
at every level of society. Reports indi
cate that the decreasing costs of 
drugs-for example, one gram of co
caine costs 1,000 French francs, ap
proximately $100-due to their in
creasing supply, and this situation 
makes their purchase that much more 
attractive to the general population. 
Latest estimates show that there are 
an estimated 200,000 drug abusers in 
France, which relative to the entire 
population of this nation, represents a 
remarkable figure. The problem is ac
knowledged as so serious in France 
that both the Federal and local gov
ernments are making it a priority, as 
indicated by recent efforts on the 
parts of both levels of government to 
create the organizational structure 
necessary to deal with every aspect of 
this problem. 

Latest statistics all over Western 
Europe are equally disturbing: there 
are now an estimated 40,000 drug 
abusers in Great Britain; 6,000 in Ire
land; and 250,000 in Italy. And in 
Italy, for example, a nation which re
ported no deaths caused by drugs 
before the mid-1970's, last year report
ed 257 deaths due to drug addiction. 

From Dublin to Rome, the supplies 
of heroin and cocaine are seemingly 
limitless, and even though European 
police make more arrests and intercept 
more drug shipments every year, the 
mounting statistics reflect the growing 
problem. 

It is felt by European populations 
that the most disturbing side effect of 
this situation is the paralyzing prob
lem of crime. This is a new phenome
non in European cities, and a trend 
law enforcement officials are experi
encing difficulty in stemming. Reports 
from Spanish police authorities, for 
example, indicate that 75 percent of 

their increasing rate of criminal activi
ty is drug related. 

The battle against drugs has, indeed, 
recommenced in force in Western 
Europe. Individual police forces in 
these newly beleagured nations report 
soaring numbers of arrests and sei
zures, and international cooperation is 
responsible in large part for many of 
the successes of European law enforce
ment officials. 

We in the United States have fought 
the war against drug abuse relatively 
alone for a long time, and we have 
much information we would be only 
too happy to share with our friends 
across the sea. We have succeeded in 
many of our efforts, both public and 
private, and we have been unsuccess
ful in others. Regardless, we will cap
italize on our successes, and learn 
from our failures, until we have 
achieved the eradication of drug abuse 
in our Nation. And part of our efforts 
will now include offering whatever as
sistance we can to our allies in West
ern Europe, as we now fight this war 
together.-

PRIDE OF NEW JERSEY 
Mr. BRADLEY. Mr. President, I rise 

today to acknowledge the unique abili
ties of eight citizens of New Jersey 
who have provided outstanding exam
ples of private initiative and creative 
ideas to address the critical issues 
facing New Jersey today. I take great 
pride in joining with New Jersey 
Monthly in saluting this years recipi
ents of the New Jersey Pride Awards. 
These dedicated citizens exemplify the 
pride that New Jerseyans feel about 
our home State. 

I would like to commend the follow
ing New Jerseyans, for their hard work 
and dedication in their respective 
fields: 

In the arts, Lynne Kramer of Ridge
wood who founded and directs Project 
Impact which offers cultural programs 
to 63 school districts throughout the 
State; 

In economic development, Robert 
Ferguson, Jr. of Essex Falls who 
chaired the Governor's Management 
Improvement Program and developed 
recommendations to save the State 
millions of dollars; 

In education, Edward E. Barr of En
glewood, former chairman of the 
State's Board of Higher Education, 
who has been a leader in improving 
academic quality in New Jersey's State 
and county colleges; 

In health, Kate Luscombe of 
Belmar, founder of PRIDE-Parents 
Resolving Infant Death Experience
at Jersey Shore Medical Center and an 
ardent speaker on public awareness on 
how to handle parents when crisis 
occurs; 

In social services, Kathleen Di
Chiara of Summit who organized the 
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Community Food Bank of New Jersey, 
a food program to feed the hungry by 
getting large corporations to donate 
"seconds" and truckers to deliver the 
donations; 

In sports and recreation, Jon F. 
Hanson of Far Hills, chairman of the 
New Jersey Sports and Exposition Au
thority, who developed the Meadow
lands and was instrumental in negotia
tions that brought the Devils, the 
Generals, the Jets, and a CART Grand 
Prix to New Jersey; 

In community development, Joan 
Quigley of Jersey City who initiated 
the Jersey Journal "Women of 
Achievement" awards in 1963 and or
ganized the "Save Our Boulevard" and 
the "Save Our Courthouse" commit
tees in Jersey City; and in, 

Energy and environment, David 
Moore of Frenchtown, executive direc
tor of the New Jersey Conservation 
Foundation, a tireless leader in pro
tecting New Jersey's natural resources. 

Along with these first recipients of 
New Jersey Pride Awards are two 
other outstanding citizens who re
ceived honorable mention from the 
committee: Harriet Bryan of Prince
ton, who has devoted herself to "digni
fied and affordable" housing for sen
iors; and Richard Herring of Basking 
Ridge, who is a major contributor in 
the field of communications for the 
deaf. 

All of these individuals deserve the 
recognition and gratitude of the 
people of New Jersey. 

Mr. President, New Jersey is indeed 
blessed to have such outstanding and 
dedicated citizens as these 10 individ
uals. I am proud to serve them as their 
Senator and I ask that my colleagues 
join in appreciation of their efforts. 
On behalf of the people of New 
Jersey, I offer my sincere thanks to 
the 1985 Pride of New Jersey Award 
winners. 

TWENTIETH ANNIVERSARY OF 
TJTLE I/CHAPTER I 

Mr. BR.ADLEY. Mr. President, 20 
years ago today, President Lyndon 
Johnson signed into law title I of the 
Elementary and Secondary Education 
Act, a central component of the war 
on poverty. Having grown up in rather 
humble surroundings in central Texas, 
Johnson often attributed his success 
to the education he received in a one
room school house. "As the son of a 
tenant farmer," said Johnson, "I know 
that education is the only valid pass
port from poverty." 

Looking back over the past 20 years 
should provide us with a sense of satis
faction. By nearly any standard, the 
title I/chapter I program has been a 
success in improving the achievement 
of educationally disadvantaged youth. 
While the evaluation of a program as 
complex as this is bound to tax the in
genuity of the best researcher, the ac-

cumulated evidence suggests that com
pensatory education programs have 
had both short-and long-term positive 
effects on low-achieving youth. 

Some of the most compelling evi
dence comes from the National Assess
ment of Educational Progress CNAEPl, 
a congressionally-mandated study of 
basic educational skills. Three nation
al assessments have been conducted 
and fully analyzed: 1970-71, 1974-75, 
and 1979-80. Students with varying 
histories of educational achievement 
have been contrasted with respect to 
their NAEP performance, with the re
sults indicating very clearly that stu
dents in the lowest ·achievement 
groups have demonstrated the great
est gains in performance between 1971 
and 1980. Put differently, educational
ly disadvantaged students, those spe
cifically targeted by title I/chapter I, 
have shown the greatest improvement 
in those basic skills measured by the 
NAEP. Furthermore, those schools 
most likely to receive Federal compen
satory education funds, disadvantaged 
urban and rural schools, have shown 
the greatest improvement over the 10 
years covered by the national assess
ments. According to Roy Forbes, 
former director of the NAEP: 

"Across the board, the data show that the 
greatest gains were found for the lowest 
performers, those Title I was designed to 
serve." 

In short, title I/ chapter I works. 
Even former Secretary of Education 
Terrel Bell admitted during testimony 
in 1981 that these programs have 
proven successful. 

Further evidence offering support 
for title I/chapter I programs comes 
from a series of studies evaluating the 
effects of early childhood education 
programs on later academic perform
ance. One of the best known of these 
programs, the Perry Preschool 
Project, has demonstrated long-term 
positive changes for participants in 
the areas of school achievement, grad
uation rates and scores on functional 
competence tests, criminal arrest 
rates, employment rates, and welfare 
participation. The careful evaluation 
of this project, documented in a book 
titled "Changed Lives," details the po
tential value of a thoughtfully carried 
out program of early childhood educa
tion for disadvantaged youth. 

In spite of the success of the title I/ 
chapter I program, recent years have 
witnessed a change in political climate 
with respect to the Federal role in 
education. This new climate has neces
sitated a strong defense on the part of 
supporters of the title I program to 
secure its future. In 1981 the adminis
tration attempted to replace title I 
with a noncategorical block grant. In
stead, Congress responded with its 
own alternative, the Education Con
solidation and Improvement Act, 
under which title I became chapter I. 
Unfortunately, this legislative maneu-

ver included several changes which 
have, in my estimation, substantially 
weakened the original legislation. Re
ductions in State administration funds 
for the program, along with reduced 
State monitoring requirements, appear 
to substantially cut back State over
sight activities. A 1984 study by the 
Children's Defense Fund indicates 
that 25 States have either decreased 
or halted altogether oversight visits to 
chapter I program sites. The same 
study notes that the elimination of a 
requirement mandating parent adviso
ry councils has resulted in a signifi
cant decrease in parental involvement 
in these programs. This result should 
be disturbing to an administration 
which has expressed such a strong 
concern for parental involvement in 
education. 

Congress has also repeatedly been 
put in the position of fending off ad
ministration proposals to dramatically 
slash chapter I funding. For example, 
the President proposed cutting chap
ter I funding by roughly one-third for 
fiscal year 1982 and fiscal year 1983. 
Congress rejected this request but, un
fortunately, funding levels have been 
severely eroded by inflation. Chapter I 
funding during the present fiscal year 
represents a 19.2-percent reduction, in 
constant dollars, from the fiscal year 
1980 level. This funding erosion has 
not resulted in a reduction in the type 
or quality of services. Rather it has 
had the unfortunate consequence of 
reducing the number of children being 
served by between 500,000 and 700,000. 
In considering these figures, one 
should keep in mind that only about 
45 percent of all chapter I eligible chil
dren are currently being served by the 
program. Once again, the President is 
asking us to allow inflation to eat 
away at a program of proven value, to 
remove even more children from this 
program. 

The time has come to bring a halt to 
the whittling away of this most impor
tant and successful program. President 
Johnson was absolutely correct when 
he identified education as an individ
ual's best ticket out of poverty. By 
what stretch of the imagination does 
it make sense to cut the funding of a 
program serving the educationally dis
advantaged which has been widely ac
knowledged, even by administration 
officials, to be extremely effective? 
Logic would seem to dictate that we 
invest further in cost-effective pro
grams such as chapter I. 

On this 20th anniversary of title I/ 
chapter I, I would like to recognize the 
dedication and hard work o.: the teach
ers and program administrators who 
·have made the program a success, who 
have made an important difference in 
the lives of so many children. Their 
commitment and their belief in chil
dren who once were written off has 
changed the future of many of these 
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children. I would also like to commend 
my colleagues in the Senate and the 
House who have come to the defense 
of this program year after year, and 
request that we join together again 
this year as we shape the budget and 
oppose any further cuts to chapter I. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were ref erred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.> 

MESSAGES FROM THE HOUSE 
At 12 noon, a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence 
of the Senate: 

H. Con. Res. 67. Concurrent resolution ex
pressing the sense of the Congress that a 
uniform State act should be developed and 
adopted which provides grandparents with 
adequate rights to petition State courts for 
privileges to visit their grandchildren fol
lowing the dissolution (because of divorce, 
separation, or death> of the marriage of 
such grandchildren's parents, and for other 
purposes. 

HOUSE MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and ref erred as indicated: 

H. Con. Res. 67. Concurrent resolution ex
pressing the sense of the Congress that a 
uniform State act should be developed and 
adopted which provides grandparents with 
adequate rights to petition State courts for 
privileges to visit their grandchildren fol
lowing the dissolution <because. of divorce, 
separation, or death> of the' marriage of 
such grandchildren's parents, and for other 
purposes; to the Committee on the Judici
ary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. MATHIAS, from the Committee on 

Foreign Relations, without amendment: 
S. 998. An original bill to require the im

position of sanctions against the Govern
ment of South Africa if, within 2 years, sig
nificant progress has not been made toward 
ending its policy of apartheid, and for other 
purposes <with additional views> <Rept. No. 
99-37). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

William Emerson Brock III, of Tennessee, 
to be Secretary of Labor. 

<The above nomination was reported 
from the Committee on Labor and 
Human Resources with the recommen
dation that it be confirmed, subject to 
the nominee's commitment to respond 
to requests to appear and testify 
before any duly constituted committee 
of the Senate.> 

By Mr. GOLDWATER, from the Commit
tee on Armed Services: 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370. 

To be vice admiral 
Vice Adm. "M" Staser Holcomb, 561-54-

9492/1310, U.S. Navy. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DOLE (for himself, Mr. 
DURENBERGER, Mr. BAUCUS, Mr. 
QUAYLE, and Mr. BENTSEN): 

S. 984. A bill to provide two additional 
members of the Prospective Payment As
sessment Commission; to the Committee on 
Finance. 

By Mr. GRASSLEY: 
S. 985. A bill to protect the rights of vic

tims of child abuse; to the Committee on 
the Judiciary. . 

By Mr. BOREN (for himself, Mr. 
BUMPERS, Mr. FoRD, Mr. MELCHER, 
Mr. PROXMIRE, Mr. PRYOR, Mr. GoRE, 
. Mr. DECONCINI, and Mr. ROCKEFEL
LER): 

S. 986. A bill to amend the Internal Reve
nue Code of 1954 to disallow any deduction 
for advertising or other promotion expenses 
with respect to arms sales; to the Commit
tee on Finance. 

By Mr.EXON: 
S. 987. A bill to recognize the organization 

known as the Daughters of Union Veterans 
of the Civil War 1861-65; to the Committee 
on the Judiciary. 

By Mr.WALLOP: 
S. 988. A bill to amend title XVIII of the 

Social Security Act to prohibit the Secre
tary of Health and Human Services from re
quiring certain physician certifications re
lating to inpatient hospital services, and to 
allow physicians to charge Medicare benefi
ciaries without regard to the fee freeze if 
the patient chooses to pay the physician 
from private sources; to the Committee on 
Finance. 

S. 989. A bill to amend title XVIII of the 
Social Security Act to allow physicians to 
charge Medicare beneficiaries without 
regard to the fee freeze if the patient choos
es to pay the physician from private 
sources; to the Committee on Finance. 

By Mr. DANFORTH <for himself, Mr. 
PACKWOOD, Mr. GORTON, and Mr. 
STEVENS): 

S. 990. A bill to consolidate and authorize 
program support and certain ocean and 

coastal programs and functions of the Na
tional Oceanic and Atmospheric Administra
tion under the Department of Commerce; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. DANFORTH (for himself, Mr. 
PACKWOOD, Mr. GORTON and Mr. STE
VENS): 

S. 991. A bill to provide authorization of 
appropriations for certain fisheries activi
ties; to the Committee on Commerce, Sci
ence, and Transportation. 

By Mr. COHEN <for himself, Mr. 
ROTH and Mr. CHILES) (by request>: 

S. 992. A bill to discontinue or amend cer
tain requirements for agency reports to 
Congress; to the Committee on Governmen
tal Affairs. 

By Mr. HATCH: 
S. 993. A bill to amend the Internal Reve

nue Code of 1954 to allow a credit for the 
occupational training of displaced home
makers; to the Committee on Finance. 

By Mr. JOHNSTON: 
S. 994. A bill to facilitate the national dis

tribution and utilization of coal; to the Com
mittee on Energy and Natural Resources. 

By Mr. LUGAR (for himself, Mr. MA
THIAS and Mr. DOLE): 

S. 995. A bill to express the opposition of 
the United States to the apartheid policies 
of the Government of South Africa and to 
encourage South Africa to abandon such 
policies; to the Committee on Foreign Rela
tions. 

By Mr. CHILES: 
S. 996. A bill to amend Public Law 96-350 

to further define the customs waters for the 
purposes of certain drug offenses; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. BRADLEY: 
S. 997. A bill to improve the operation of 

the Strategic Petroleum Reserve and to au
thorize emergency financial assistance 
during an oil supply disruption; to the Com
mittee on Energy and Natural Resources. 

By Mr. MATHIAS: 
S. 998. An original bill to require the im

position of economic sanctions against the 
Government of South Africa if, within 2 
years, significant progress has not been 
made toward ending its policy of apartheid, 
and for other purposes; from the Committee 
on Foreign Relations; placed on the calen
dar. 

By Mr. MATHIAS: 
S.J. Res. 121. Joint resolution to designate 

June 15, 1985 as "National History Day"; to 
the Committee on the Judiciary. 

By Mr. BRADLEY: 
S.J. Res. 122. Joint resolution to authorize 

the President to proclaim the last Friday of 
April each year as "National Arbor Day"; to 
the Committee on the Judiciary. 

By Mr. MOYNIHAN <for himself, Mr. 
D'AMATO, Mr. HOLLINGS, Mr. NUNN, 
Mr. LEAHY, Mr. SYMMS, Mr. LUGAR, 
Mr. LEvIN, Mr. BOREN, Mr. DUREN
BERGER, Mr. PRYOR, Mr. MATSUNAGA, 
Mr. LAUTENBERG, Mr. BAUCUS, Mr. 
BRADLEY, and Mr. WILSON): 

S.J. Res. 123. A Joint resolution to desig
nate Dr. Jonas Salk Day; to the Committee 
on the Judiciary. 

SUBMISSION OF CONCURRENT 
. AND SENATE RESOLUTIONS 
The following concurrent resolutions 

and Senate resolutions were read, and 
referred <or -acted upon>, as indicated: 
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By Mr. BRADLEY: 

S. Con. Res. 44. Concurrent resolution re
lating to a permanent site for the Olympic 
Games; to the Committee on Commerce, 
Science, and Transportation. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr.DOLE: 
S. 984. A bill to provide for two addi

tional members of the Prospective 
Payment Assessment Commission; to 
the Committee on Finance. 

ADDITIONAL MEMBERS FOR THE PROSPECTIVE 
PAYMENT ASSESSMENT COMMISSION 

Mr. DOLE. Mr. President, the bill 
which we are introducing today ex
pands the membership of the Prospec
tive Payment Assessment Commission 
by two, from 15 members to 17. 

COMMISSION BACKGROUND 

The 1983 Social Security amend
ments created a new hospital reim
bursement system for Medicare known 
as the prospective payment system. 
This new system was designed to revo
lutionalize the way we pay hospitals, 
moving away from the old retrospec
tive cost based system to a new system 
of prospectively determined rates. 

As with any new program, there 
were inevitably going to be difficulties 
with implementation intensified by 
the complexities of this new system. 
Recognizing this, the Congress estab
lished the Prospective Payment As
sessment Commission to assist it in its 
work of reviewing the program and 
making sure the system is kept up to 
date. 

COMMISSION RESPONSIBILITIES 

As originally proposed, the Commis
sion was given the responsibility of 
making recommendations to the Sec
retary on the appropriate percentage 
change in payment rates for hospitals 
under the system. In addition, the 
Commission is expected to assist the 
Secretary in evaluating the need to 
update existing diagnosis-related 
groups, establishing new diagnosis-re
lated groups, and making recommen
dations on a range of other issues that 
would be involved in assuring that this 
new payment system is adequate to 
assure the delivery of safe, efficacious, 
and cost effective care. 

The Commission is currently made 
up of 15 members whose terms are 
staggered so as to provide for an order
ly changeover of the members over 
the years to come. Because of the im
portance of the work of the Commis
sion, the Director of the Office of 
Technology Assessment was directed 
to seek nominations for appointment 
to the Commission from a wide range 
of groups so as to assure that the 
membership provided expertise and 
experience in all aspects of the provi
sion and financing of health services. 
Obviously because of the limits on the 
size of the Commission, not all possi
ble interests could be represented. 

This limitation will be dealt with in 
part with new appointments to the 
Commission over the years which are 
made when the current members' 
terms expire. However, there are two 
areas in particular which I believe 
need immediate attention: Rural hos
pitals and nursing services. I should 
also note that other Senators believe 
that input from the business commu
nity is also missing and should be ac
commodated through changes in the 
membership of the Commission. 

Rural hospitals, while similar to all 
hospitals in many respects, have some 
very special needs, in part because of 
the emall volume of patients many of 
them admit. Though they represent a 
relatively small percentage of total 
Medicare revenues, they are a critical 
source of care for those living in rural 
areas. An understanding of their prob
lems, which will result in part from a 
representative being part of the Com
mission's deliberations, will be neces
sary to enable us to make appropriate 
adjustments and modifications in the 
payment system to accommodate the 
needs of these institutions where ap
propriate. 

With respect to nursing services, it 
goes without saying that the input of 
nursing will be essential in any at
tempt to make the payment system 
relevant to the care being provided in 
hospitals. Nurses remain a primary 
source of direct patient care in hospi
tals and, on average, spend more time 
than any other group with hospital in
patients. 

It is true that due to the staggering 
of terms of appointment there are 
scheduled to be three vacancies on the 
Commission this year, however, two of 
the individuals whose terms expire 
hold important subcommittee chair
manships and it is hoped by many 
that they will stay through this form
ative period. As a result, it is not likely 
that many new members will be ap
pointed this year. It is for this reason, 
in part, that we recommend expanding 
the Commission at this time. In addi
tion, we believe the amount and com
plexity of the work assigned to the 
Commission to be sufficient as to war
rant some expansion. 

However. notwithstanding our desire 
to expand the Commission to meet 
these needs it is not our intention, nor 
do we believe it would be appropriate 
in the future, to automatically expand 
the Commission to accommodate spe
cific interests. The staggering of the 
terms of appointment and this small 
increase in the size of the Commission, 
should be adequate to meet future 
needs. 

CONCLUSION 

Mr. President, as I indicated at the 
outset, the work of the Propac will be 
critical to our efforts to keep the pay
ment system up to date, and in my 
view, input from the rural hospital 
community and from the nursing com-

munity is absolutely critical to the 
Commission's deliberations. 

There are a great many interests 
that should appropriately be repre
sented on the Commission. For exam
ple, the manufacturers of the equip
ment utilized by hospitals; hospital fi
nancial managers; health care econo
mists; consumers; insurers; hospital 
employee groups; and of course, hospi
tals themselves. The modest increase 
in the size of Propac that we suggest 
in this legislation will help to allow for 
an appropriate broadening of the rep
resentation on the Commission. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.984 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That <a> 
section 1886Ce><6><A> of the Social Security 
Act is amended by striking out "15 individ
uals" and inserting in lieu thereof "17 indi
viduals". 

Cb> The Director of the Congressional 
Office of Technology Assessment shall ap
point the two additional members of the 
Prospective Payment Assessment Commis
sion, as required by the amendment made 
by subsection <a>, no later than 60 days 
after the date of the enactment of this Act, 
for terms of three years. 

Mr. DURENBERGER. Mr. Presi
dent. I join my colleague from Kansas 
[Mr. DOLE] in introducing this amend
ment to expand the membership of 
the Medicare Prospective Payment As
sessment Commission by two posi
tions. The Commission, authorized by 
the Social Security Amendments of 
1983, was designated to make recom
mendations to the Secretary of Health 
and Human Services and the Congress 
on the annuai increase in Medicare 
payments for hospital discharges and 
what adjustments, if any, should be 
made in prices for treatments or pro
cedures by the Medicare Program to 
accommodate changes in medical prac
tice and technology. 

The 15 members of the Commission 
were chosen last year by the Congres
sional Office of Technology Assess
ment COTAJ. The OTA made these ap
pointments without sufficient consul
tation with the congressional policy
makers who originated the Commis
sion. I know Senator DOLE, as well as 
myself and others, were concerned 
about the selection process of the 
Commission and have expressed these 
feelings publicly on other occasions. I 
am confident in the future that the se
lection process to fill expired terms in 
the Commission will be conducted 
with greater guidance from Congress. 

Stuart Altman, the Commission's 
Chairman, was an excellent choice and 
the Commission clearly includes other 
qualified individuals. The Commission, 
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nevertheless, does not have represent
atives from important sectors such as 
the business community, nursing, or 
rural health care. Expanding the Com
mission at this time would allow the 
reappointment of certain members 
whose 1 year terms expire but hold 
critical the subcommittee positions on 
the Commission, while providing posi
tions for new appointments from busi
ness, nursing and rural health care. 

The expansion of the Commission is 
appropriate because the body is still in 
its formative stages and needs to 
retain certain talent critical to its 
early work as well as to accommodate 
other prospectives. The amendment is 
not meant to set a precedent for the 
expansion of the Commission to meet 
the needs of every interest group, but 
only to assure the Commission will be 
appropriately representative of the 
areas affected by its work. 

Mr. BAUCUS. Mr. President, I am 
pleased to join our distinguished ma
jority leader in introducing S. 984, a 
bill to strengthen the Medicare Pro
spective Payment Assessment Commis
sion by establishing seats for two addi
tional commissioners. 

This Commission-usually referred 
to as Propac-was established as part 
of the 1983 prospective payment legis
lation to advise the Secretary of 
Health and Human Services and the 
Congress on the operation of the new 
medicare payment system for hospi
tals. 

MEDICARE PROSPECTIVE PAYMENT 

The prospective payment system 
represents a fundamental change in . 
the way Medicare pays for inpatient 
hospital services. After a transition 
period, the payment rate for a pa
tient's stay will be based primarily on 
the patient's diagnosis. A separate 
payment rate is established for each of 
469 diagnostic related groups CDRG'sl. 

The use of DRG's as a basis for pric
ing hospital services has been a sub
ject for study over a number of years, 
and the New Jersey Hospital Rate Set
ting Program has had limited experi
ence with DRG's. However, the new 
Medicare hospital payment system 
must be recognized for what it is-only 
a good beginning. Propac will be 
needed to advise the Secretary and the 
Congress on a number of important, 
complex, and controversial issues and 
decisions that must be dealt with over 
the next several years as the new 
system develops. 

Perhaps the most important of these 
issues concerns the percentage by 
which the DRG payment rates will be 
increased from year to year. While the 
law directs the Secretary to set the 
payment rates for 1984 and 1985 so as 
to duplicate the outlays that would 
have resulted had the prior law re
mained in effect, the statute gives the 
Secretary very broad discretion for 
setting the payment levels for later 
years. 

In addition, it will be necessary 
under the new payment system for the 
Secretary to revise existing DRG's, es
tablish new DRG's, and raise and 
lower payment rates for specific 
DRG's so that the new system will 
keep pace with changes in technology 
and hospital practices. 

PROP AC 

The Prospective Payment Assess
ment Commission, which I sponsored, 
was established to advise the Depart
ment and the Congress on these and 
numerous other difficult issues. It is 
presently composed of 15 independent 
experts, selected by the Director of 
the Office of Technology Assessment, 
who have expertise and experience in 
the provision and financing of health 
care. Medicare beneficiaries are repre
sented on the Commission. 

I urged establishing Propac in 1983 
because I strongly believe that with
out a strong, independent, and broadly 
representative Commission to monitor 
the new prospective payment system, 
there would be a significant risk that 
we will see hospital payment rates de
velop in this country that do not bear 
a rational relationship to the cost of 
the kind of care we seek to purchase 
for the elderly. This would mean 
wasteful spending for some DR G's. In 
other cases, it would mean less care or 
poorer quality care for the elderly, the 
shifting of costs to other patients, and 

; increased demands by hospitals that 
they be permitted to charge the elder
ly for the part of their costs that is 
not borne by Medicare. 

NEED FOR BROADENED REPRESENTATION 

As the Commission has worked to 
prepared its first report, gaps in its 
membership have become apparent. 
First, none of the members can speak 
from the perspective of the business 
community. This is a serious omission 
because private businesses pay for 
much of the health care that people 
under age 65 receive. Moreover, busi
ness has played an increasingly impor
tant role in containing hospital costs. 
Much of the recent success in dampen
ing the rise in health costs is attribut
able to private efforts. 

A second omission is the lack of a 
representative from the nursing pro
fession. As hospitals are forced to find 
ways to become more cost effective in 
treating patients, there is always a 
danger that the quality of care deliv
ered to Medicare patients will suffer. 
The peer review organizations CPRO'sl 
have a great deal of responsibility in 
this regard, but members of the nurs
ing profession are on the front lines 
and can offer timely advice and criti
cisms. 

The most serious . omission, Mr. 
President, is the lack of representation 
of small, rural hospitals. While these 
hospitals are of vital importance to 
the millions of Americans who live in 
sparsely populated areas, their unique 
charact.er and needs are sometimes 

overshadowed by the concerns of the 
larger, urban hospitals, who all too 
often tend to dominate policy debates. 

Continued access to quality health 
care in rural areas is a serious concern 
in Montana. Of the 67 hospitals in 
Montana, half have fewer than 50 
beds. Most of these small hospitals are 
in small communities and isolated 
rural areas. Each provides essential 
services-if one closes, its patients 
might easily have to drive 100 miles or 
more for emergency medical care. 

Cutbacks in Medicare payments hit 
small, rural hospitals particularly hard 
because they have so many Medicare 
patients. Half the patients in my rural 
Montana hospitals are Medicare pa
tients, mostly because rural popula
tions nationwide are aging as younger 
people move into larger cities and 
towns. When Medicare cuts back on its 
payments for these patients, there is 
often no way a small hospital can 
make up the loss. 

CONCLUSION 

The Prospective Payment Assess
ment Commission should be enlarged 
to accommodate members from the 
business community, the nursing pro
fession, and small rural hospitals. 
Adding two seats will help make this 
possible. I believe it is vitally impor
tant that rural hospitals in particular 
are added to the Commission as quick
ly as possible. 

With these important additions, 
Propac will be better able to present 
balanced, informed advice to the ad
ministration and to the Congress. I 
urge my colleagues to support this im
portant initiative. 

Mr. QUAYLE. Mr. President, I join 
my fellow Senators, Mr. DOLE and Mr. 
DURENBERGER, in introducing this 
amendment to increase the member
ship of the Prospective Payment As
sessment Commission CPropacl by two 
slots. Propac was authorized by Public 
Law 98-21, which established the pro
spective payment system, for the pur
pose of establishing an advisory body 
to the Secretary of Health and Human 
Services. Specifically, ·Propac is 
charged with making recommenda
tions to the Secretary regarding the 
need for adjustments to the DRG 
system based on its evaluation of sci
entific evidence regarding new prac
tices, including the use of new technol
ogies and treatment modalities. 

The purpose of this amendment is to 
provide more appropriate representa
tion on the Commission while allowing 
it to retain the expertise of a number 
of its current members serving in key 
subcommittee positions. It is my ex
pectation that new appointments will 
be made to ensure that input is provid
ed from representatives of the nursing 
and business communities and from 
the sector of the health field con
cerned with rural health care. I am 
deeply concerned that many of our 
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rural hospitals are being impacted dis
proportionately by the prospective 
payment system. Therefore, I believe 
that it is essential that this voice be 
heard on the Commission. 

The rationale behind the establish
ment of Propac highlighted the need 
for the prospective payment system to 
be able to account for the technology 
factor. I think Propac can make, and 
should be allowed to make, an impor
.tant contribution in this area. The last 
few decades have seen a proliferation 
of new health care technologies, which 
include increasingly sophisticated 
drugs and medical and surgical proce
dures requiring expensive equipment. 
In many cases, new technology had led 
to increased cost without apparent 
benefits. The health care system, at 
present, has not always been able to 
appropriately evaluate health care 
technologies. Thus, the activities of 
both Propac and the private sector in 
technology assessment are vitally 
needed. 

Mr. BENTSEN. Mr. President, I am 
pleased to join the majority leader as 
an original cosponsor of S. 984, a bill 
to increase the number of members of 
the Prospective Payment Assessment 
Commission CPropacJ by two. As many 
of our colleagues may be aware, 
Propac was created by the Social Secu
rity Amendments of 1983-Public Law 
98-21-to advise the executive and leg
islative branches on implementing and 
updating the prospective payment 
system used to reimburse hospitals 
and health care providers under the 
Medicare Program. The Congress in
tended members of the Commission to 
be knowledgeable about health care 
issues and sufficiently independent to 
ensure that recommendations which 
they develop are technically sound. By 
law, the Commission must include in
dividuals with expertise and experi
ence in health care delivery, financing 
and research. A review of the current 
membership confirms that we have 
been successful in attracting to the 
Commission the highest caliber of 
talent from the health care prof es
sions, academia, industry, business, 
labor and nonprofit organizations. 
However, conspicuous by their absence 
from the Commission are representa
tives of rural health delivery facilities 
and the nursing profession. Failure to 
incorporate these interests into .regu
lar deliberations deprives the Commis
sion of the special perspective which 
the smaller community and its prof es
sionals can lend. Because Medicare is 
vital to the survival of many rural fa
cilities and to the continued availabil
ity of quality care in nonurban areas, 
it is particularly appropriate that 
spokespersons for these interests be 
added to the Commission. 

I commend the distinguished Sena
tor from Kansas for his initiative in 
developing this legislation, and en
courage eacn of our colleagues to join 

with us in support of this constructive 
revision in the current membership of 
Propac. 

By Mr. GRASSLEY: 
S. 985. A bill to protect the rights of 

victims of child abuse; to the Commit
tee on the Judiciary. 

CHILD ABUSE VICTIMS RIGHTS ACT 

e Mr. GRASSLEY. Mr. President, 
Congress has often been accused-cor
rectly, in many cases-of being ineffec
tive and slow to act on the major 
issues of the day. But Congress can 
point with pride to its recent accom
plishments in one area-combating the 
scourge of child pornography. 

Last year, we passed, and the Presi
dent signed, the Child Protection Act 
of 1984, which I had sponsored with 
Senator SPECTER and others. The 
Child Protection Act removed the re
quirement that child pornography 
meet the murky definition of "obsceni
ty" to fall afoul of Federal law, and 
also removed the requirement that 
this hideous form of exploitation be 
undertaken for a commercial purpose. 

The results of this legislation have 
been dramatic. In recent testimony 
before a Senate Governmental Affairs 
Subcommittee, the Justice Depart
ment credited the Child Protection 
Act with a large increase in prosecu
tions. 

In the last 9 months, according to 
the Justice Department testimony, 63 
defendants have been indicted on 
child pornography charges-almost as 
many as in the previous 6112 years. And 
the number of convictions nearly tri
pled last year over 1983. 

But as effective as the Child Protec
tion Act has been in stepping up Fed
eral efforts to guard our young people, 
we have only scratched the surface in 
terms of what could be done. 

Federal and State enforcement offi
cials need additional tools to end the 
outrage of child exploitation-and our 
young people need additional protec
tion. 

Accordingly, I am today introducing 
a new series of initiatives in the con
tinuing fight against those who would 
destroy the lives of our children for 
their own cheap and tawdry pleasure 
and profit. 

The first of these initiatives would 
make sections 2251 and 2252 of title 
18, United States Code, predicate of
fenses triggering the racketeering and 
influence of corrupt organizations 
CRICOJ statutes. Placing the child 
pornography sections of the code 
under RICO would provide the addi
tional penalties and fines available 
under that statute against these orga
nizations, and might also reach pedo
philes who infiltrate legitimate child
care, educational and recreational or
ganizations to gain access to potential 
victims. 

In addition, RICO would provide the 
personal civil remedies now sorely 

. f --

lacking under Federal law, including 
injunctive relief to halt the dissemina
tion of pornography across State 
lines-out of the reach of State reme
dies-and treble damages for personal 
injuries. 

This provision differs from earlier 
efforts in this area in that it limits the 
expansion of RICO coverage to inju
ries to the person to violations of sec
tions 2251 and 2252. 

The second provision of this package 
is a variation on legislation I intro
duced in the last Congress to provide a 
national clearinghouse on cases involv
ing child abuse and allow child-care or
ganizations to conduct employee back
ground checks, 

In hearings on this legislation last 
year, the FBI objected that such a 
data base would be a costly duplication 
of information already existing in the 
FBI's Identification Division and in 
the National Crime Center's interstate 
identification index, that starting such 
an effort from scratch would cause it 
to miss m'.my past offenses, and that 
such an eifort would undermine de
centralization efforts undertaken by 
the FBI under Public Law 92-544. 

However, the existing data bases are 
inadequate in that they do not provide 
information on the victim's age-that 
is, whether the offense involved a 
child victim-or on the relationship 
between the accused and the victim. 

Not only would this lack of specifici
ty hamper background checks, it also 
limits the effectiveness of studies on 
child abuse based on information con
tained in these files. 

Therefore, I have included in this 
package a provision directing the FBI 
and the National Crime Information 
Center to update their information
collecting efforts by including infor
mation on the age of the victim and 
the relationship to the perpetrator, 
and to provide a uniform definition of 
a "child" to for the purpose of classi
fying crimes as being committed 
against children. 

Since I introduced the data base bill 
last year, Senator DECONCINI was able 
to amend last year's continuing resolu
tion to provide additional child abuse 
training funds for States which estab
lish procedures pursuant to Public 
Law 98-544 requiring employee back
ground checks by facilities primarily 
dealing with children. It is important 
that we act to update the index if the 
DeConcini amendment is to have any 
vitality and if we hope to encourage 
States to take advantage of the inf or
mation available to child-oriented 
employers. 

Two additional provisions would pro
tect children against repeat off enders 
through mandatory sentences. Section 
5 of the bill provides for a mandatory 
life sentence for kidnaping of children 
under 18 by nonparents, and gives the 
judge discretion to ic;sue a sentence of 
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death if the kidnaped child is 
murdered. 

We must substantially increase pen
alties for this vicious crime to deter 
potential perpetrators and prevent 
repeat offenses. 

Section 6 of the bill provides for 
mandatory 5-year sentences for repeat 
violations of sections 2251 and 2252. 
Again, evidence indicates that many 
pedophiles are repeat off enders who 
will strike again if they are released 
from custody. 

Section 7 of this legislation is aimed 
at a troublesome roadblock to prosecu
tion of offenses against children: the 
investigative, prosecutorial and court
room procedures which discourage the 
use of child �v�i�c�t�~�.�m�s� as witnesses. 

Children with the requisite intelli
gence and communications skills are 
competent to testify in most jurisdic
tions. Indeed, the child victim is often 
the best and/ or the only witness 
against an abuser. A recent conviction 
in Rockville, MD, where the 5-year-old 
daughter of an abuser was a key wit
ness, is a well publicized case in point. 

However, the justice system erects a 
number of barriers to the participa
tion of child victims in trials for abuse 
and exploitation. As if courtrooms 
were not sufficiently intimidating, 
often children must confront their tor
mentors, who in many cases have 
threatened to harm the children or 
their loved ones if they tell of their 
abuse. 

Then, once on the stand, they may 
be confronted with hostile and com
plex questioning designed to take ad• 
vantage of their nervousness and inex
perience. News reports from the 
McMartin case in California indicate 
that the young witnesses were subject
ed to long, complex and confusing 
lines of questioning intended to throw 
them off guard, produce inconsisten
cies and therefore reduce their credi
bility. 

But the continued torment of these 
young victims by the system sworn to 
protect them begins long before they 
come to the stand. Testimony in hear
ings conducted last year indicates that 
repeated interviews by attorneys, in
vestigators, and social workers may 
cause the child to' relive their horror 
so many times that they may become 
zombie-like in retelling the story. This 
also has the effect of reducing their 
credibility at trial. 

And investigators not trained in 
dealing with the special problems of 
child witnesses may botch potential 
prosecutions. News reports indicate 
that exactly that kind of mishandling 
of testimony by youngsters led to all 
the charges being dropped in the 
Jordan, MN, case, despite the convic
tion of investigators that a number of 
children were indeed abused. 

It is little wonder that many parents 
of child abuse victims decide not to 

subject their children to the ordeal of 
testifying against their attackers. 

If we hope to increase the number 
and quality of child exploitation pros
ecutions, we must act to remove the 
barriers to participation by child wit
nesses. And the place to begin is with 
the procedures employed by the Fed
eral Government in child abuse and 
exploitation prosecutions. 

This legislation would direct the At
torney General to study possible 
changes in the Federal Rules of Evi
dence, Criminal Procedure, and Civil 
Procedure and other Federal court
room, prosecutorial, and investigative 
procedures to facilitate the use of 
child witnesses in these cases. The 
study must include, but is not limited 
to, the use of closed-circuit cameras 
and two-way mirrors for live observa
tion of child witnesses; allowing judi
cial discretion to circumscribe the use 
of harassing, overly complex and con
fusing questions against child wit
nesses; videotaping interviews to 
reduce repetition in the course of . in
vestigation and pretrial discovery and 
other streamlining of investigative 
procedures; and improved training of 
Federal prosecutorial, enforcement 
and investigative staff in the special 
problems of child victims. 

The Attorney General is directed to 
report with findings and recommenda
tions within 1 year of passage. It is my 
hope that such a study would produce 
an institutional commitment on the 
part of the Justice Department behind 
a set of recommendations, and provide 
the impetus for congressional action 
before the end of this Congress. I fur
ther hope that, though the Federal 
Government engages in fewer abuse 
and exploitation prosecutions than 
local authorities, the Federal influ
ence would encourage parallel changes 
at the State level. 

A final provision in the legislation 
would have the effect of allowing 
John and Noreen Gosch of Des 
Moines, IA, to share a seat on the 
board of the Missing Children's 
Center. John and Noreen's son 
Johnny, a Des Moines Register carrier, 
disappeared in 1982. Instead of with
drawing, which would have been an 
understandable reaction, John and 
Noreen have carried on a relentless 
search for their son, and have become 
experts in the area of protecting chil
dren from kidnaping and exploitation. 
They have become much in demand as 
speakers and have traveled widely, 
educating parents to protect other 
children from the fate that befell 
their son. They have earned the honor 
of a place on the board-and the board 
needs their expertise and energy. ' 

I introduce this package knowing 
full well that it does not encompass 
the entire universe of possible ap
proaches to carrying on the fight 
against the abuse and exploitation of 
our children. I acknowledge and wel-

I .. 

come the initiatives of a number of 
other Senators who share my interest 
in this area. I off er this package in the 
hope that it will help us build on the 
momentum we have established on 
this issue, and promote a full hearing 
and debate on all the measures that 
have been introduced to date. 

The continued interest on the part 
of my colleagues in providing protec
tion for children provides further 
proof that there is much more that 
can be done. The battle to save our 
children is a never-ending one-and 
there is no time like the present to 
launch the next offensive. 

Mr. President, I ask that the text of 
the legislation be inserted in full at 
this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 985 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Child Abuse Vic
tiins Rights Act of 1985". 

FINDINGS 

SEC. 2. The Congress finds that-
< 1> child exploitation has become a multi

million dollar industry, infiltrated and oper
ated by elements of organized crime, and by 
a nationwide network of individuals openly 
advertising their desire to exploit children; 

<2> Congress has recognized the physiolog
ical, psychological, and emotional harm 
caused by the production, distribution, and 
display of child pornography by strengthen
ing laws proscribing such activity; 

<3> the Fedenil Government lacks suffi
cient enforcement tools to combat concerted 
efforts to exploit children proscribed by 
Federal law, and exploitation victiins lack 
effective remedies under Federal law; 

<4> child molesters and others who prey 
on children frequently seek employment in 
or volunteer for positions that give them 
ready exposure to children; 

<5> Congress has encouraged background 
checks to prevent individuals with a record 
of child abuse from attaining such positions; 
however, current Federal files contain insuf
ficient information to identify crimes involv
ing abuse of children; 

< 6 > abductions of children under the age 
of 18, frequently involving noncustodial par
ents, cause considerable emotional and 
physical trauma, yet individuals convicted 
of such offenses are rarely sentenced and 
noncustodial parents are rarely prosecuted; 

(7) mandatory sentences for kidnaping of 
children would provide an effective deter
rent for such offenses and reduce recidi
vism; and 

<8> current rules of evidence, criminal pro
cedure, and civil procedure and other court
room and investigative procedures inhibit 
the participation of child victiins as wit
nesses and damage their credibility when 
they do testify, impairing the prosecution of 
child exploitation offenses. 

INCLUSION OF SEXUAL EXPLOITATION OF 
CHILDREN UNDER RICO 

SEc. 3. Section 196l<l><B> of title 18, 
United States Code, is amended by inserting 
after "section 1955 <relating to the prohibi
tion of illegal gambling businesses)," the fol-
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lowing: "sections 2251 and 2252 <relating to 
sexual exploitation of children),". 

AUTHORIZATION OF CIVIL SUITS UNDER RICO 
FOR PERSONAL INJURY 

SEC. 4. Subsection <c> of section 1964 of 
title 18, United States Code, is amended to 
read as follows-

"<c> Any person inJured-
"( 1) personally by reason of a violation of 

section 1962 of this chapter if such injury 
results from an act indictable under sections 
2251 and 2252 of this title <relating to 
sexual exploitation of children>; or 

"(2) in his business or property by reason 
of any violation of section 1962 of this chap
ter, 
may sue therefor in any appropriate United 
States district court and shall recover three
fold the damages he sustains and the cost of 
the suit, including a reasonable attorney's 
fee.". 
DEATH SENTENCE OR :MANDATORY LIFE IN KID

NAPING OFFENSES INVOLVING THE MURDER OF 
A MINOR 

SEC. 5. Section 1201 of title 18, United 
States Code, is amended-

< 1 > in subsection· <a> by striking out 
"except in the case of a minor by the parent 
thereof,"; 

<2> in subsection <a> by inserting, "except 
as provided in subsection (g) of this sec
tion," before "be punished"; and 

<3> by adding at the end thereof the fol
lowing: 

"<g><l> If the victim of an offense under 
subsection <a> is a person who has not at
tained the age of 18 years, the punishment 
shall be imprisonment for life. Notwith
standing any other provision of law, the 
court, in imposing a life sentence under this 
subsection, shall not sentence the defendant 
to probation, nor suspend such sentence, 
and the defendant shall not be eligible for 
release on parole. 

<2> If during the course of an offense for 
which the punishment is provided by ·this 
subsection, the offender kills such victim, 
the Judge may, in lieu of the punishment 
provided in paragraph (1), sentence such of
fender to the penalty of death. The proce
dures made applicable to the penalty of 
death in aircraft piracy cases by section 
903<c> of the Federal Aviation Act of 1958 
<49 U.S.C. App. 1473<c» shall also be appli
cable to the penalty of death under this 
subsection, except that, notwithstanding 
paragraph <7> of such subsection, the court 
may decline to impose the sentence of 
death.". 

:MANDATORY llINIMUll SENTENCE 

SEC. 6. Section 225l<c> of title 18, United 
States Code, is amended by-

< 1 > striking out all that follows the fifth 
comma and that precedes the first period, 
and inserting in lieu thereof "such person 
shall be imprisoned not less than five years 
nor more than 15 years, and may also be 
fined not more than $200,000". 

<2> adding at the end thereof the follow
ing: "Notwithstanding any other provision 
of law, the court, in imposing sentence for a 
person with a prior conviction under this 
section, shall not sentence the defendant to 
probation, nor suspend such sentence, and 
the defendant shall not be eligible for re
lease on parole until he has served not less 
than five years.". 

<b> Section 2252<c> of title 18, United 
States Code, is amended bY-:-

<1 > striking out all that follows the fifth 
comma and that precedes the first period, 
and inserting in lieu thereof "such person 
shall be imprisoned not less than five years 

nor more than 15 years, and may also be 
fined not more than $200,000". 

(2) by adding at the end thereof the fol
lowing: "Notwithstanding any other provi
sion of law, the court, in imposing sentence 
for a person with a prior conviction under 
this section, shall not sentence the defend
ant to probation, nor suspend such sen
tence, and the defendant shall not be eligi
ble for release on parole until he has served 
not less than five years.". 

ATTORNEY GENERAL REPORT 

SEC. 7. <a> Within one year after the date 
of enactment of this Act, the Attorney Gen
eral shall submit a report to Congress de
tailing possible changes in the Federal 
Rules of Evidence, the Federal Rules of 
Criminal Procedure, the Federal Rules of 
Civil Procedure, and other Federal court
room, prosecutorial, and investigative proce
dures which would facilitate the participa
tion of child witnesses in cases involving 
child abuse and sexual exploitation. 

<b> In preparing the report, the Attorney 
General shall consider such changes as-

< 1 > use of closed-circuit cameras, two-way 
mirrors, and other out-of-court statements; 

<2> Judicial discretion to circumscribe use 
of harassing, overly complex, and confusing 
questions against child witnesses; 

<3> use of videotape in investigations to 
reduce repetitions of interviews; 

< 4> streamlining investigative procedures; 
and · 

<5> improved training of prosecutorial and 
investigative staff in special problems of 
child witnesses. 

REQUIREMENT OF DETAILED FBI OFFENSE 
CLASSIFICATION SYSTEM 

SEC. 8. The Attorney General shall modify 
the classification system used by the Na
tional Crime Information Center in its 
Interstate Identification Index, and by Iden
tification Division of the Federal Bureau of 
Investigation in its Criminal File, with re
spect to offenses inv:olving sexual exploita
tion of children by-

( 1) including in the description of such of
fenses the age of the victim and the rela
tionship of the victim to the offenders; and 

(2) classifying such offense by using a uni
form definition of a child. 

MEMBERSHIP OF ADVISORY BOARD ON MISSING 
CHILDREN 

SEC. 9. Subsection <a> of section 405 of the 
Missing Children's Assistance Act <Title IV 
of Public Law 93-415>, as added by section 
660 of the Comprehensive Crime Control 
Act of 1984 <Public Law 98-473> is amended 
by-

( 1) striking out "9 members" and inserting 
in lieu thereof "10 members"; 

<2> striking out "and" after the semicolon 
in clause <5>; 

<3> striking out the period at the end of 
clause <6> and inserting in lieu thereof "; 
and"; and 

<4> inserting at the end thereof the follow
ing: 

"<7> One member position to be filled by 
the parents of a missing child to be selected 
from the State of Iowa based on their 
knowledge of child abuse prevention and 
their contributions in the area of missing 
children.".• 

By Mr. BOREN Cfor himself, Mr. 
BUMPERS, Mr. FORD, Mr. MEL· 
CHER, Mr. PROXMIRE, Mr. 
PRYOR, Mr. GORE, Mr. DECON· 
CINI, and Mr. ROCKEFELLER): 

S. 986. A bill to amend the Internal 
Revenue Code of 1954 to disallow any 

deduction for advertising or other pro
motion expenses with respect to arms 
sales; to the Coi:nnµttee on Finance. 

DEFENSE CONTRACTOR ADVERTISING EXPENSES 

Mr. BOREN. Mr. President, the leg
islation I am introducing today with 
my colleagues, Mr. BUMPERS, Mr. 
FORD, Mr. MELcilER, Mr. PROXMIRE, 
Mr. PRYOR, Mr. GORE, Mr. DECONCINI, 
and Mr. RocKEFELLER, is very simple. 
It eliminates the tax deductions that 
defense contractors presently enjoy 
for public relations costs. This is a 
small but important step to demon
strate to the American people that the 
Congress is interested in controlling 
the costs of defense. 

The Internal Revenue Code provides 
a deduction for ordinary and necessary 
expenses of doing business. The de
fense industry sells almost entirely to 
the Federal Government; therefore, 
little advertising and promotion is nec
essary. 

The question comes to mind: Why 
treat defense contractors differently? 
Well, Mr. President, defense contrac
tors are already treated differently. 
What other companies have their re
search and development costs paid 
for? What other companies have gov
ernment-owned facilities in which to 
conduct business? What other compa
nies receive 90 percent of their costs 
each month? What other companies 
have. a public law to provide "Extraor
dinary Contractual Relief Costs?" 

For many months, stories about 
waste and possible fraud continue to 
flood the front pages of this Nation's 
newspapers. The Department of De
fense continues to flounder in at
tempts to correct these abuses. The 
latest is a "Certificate of Overhead 
Costs" to be signed by a corporate offi. 
cial verifying the contents of their 
claims. It is very unclear as to what of
ficial must sign, what the penalty 
would be and to whom it would be 
charged. DOD also recently published 
changes in its regulations to control 
the present practice of collecting 
public relations costs in the contracts. 
And yet, the reports of abuse continue 
to mount. 

In 1985, 54,000 personnel in the De
partment of Defense will have the re
sponsibility of supervising 15 million 
contracts, according to the recent 
series in the Washington Post. There 
are 20,000 prime contractors and 
150,000 subcontractors and vendors. 
The purchasing rules alone number 
7 ,500 pages. 

Mr. President, at this point in time I 
am not in the least convinced that we 
can get a handle on the immense prob
lem of defense contract accounting. 
This bill would at least insure that 
contractors cannot collect for advertis
ing and other public relations costs 
and then tum around and deduct 
them as ordinary business costs from 
their taxes. The American public de- . 
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serves a better deal than the defense 
corporations presently seem willing to 
give. 

I urge my fell ow colleagues to join 
me in sending a strong signal to the 
defense industry that it is long past 
time to assist the administration and 
the Congress to insure the strongly 
possible defense posture at the least 
possible cost to the American taxpay
er. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 986 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That <a> 
part IX of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 <relating to 
items not deductible) is amended by adding 
at the end thereof the following new sec
tion: 
"SEC. 280H. ARMS SALES PROMOTION EXPENSES. 

"Ca> GENERAL RuLE.-No deduction shall 
be allowed under this chapter for any arms 
sale promotion expense. 

"(b) ARM:s SALE PROMOTION EXPENSE.-For 
purposes of this section-

"(1) IN GENERAL.-The term 'arms sale pro
motion expense' means any amount other
wise allowable as a deduction under this 
chapter with respect to-

"CA> any advertisement primarily for pur
poses of-

"(i) promoting the sale of arms, or 
"CU> informing or influencing the general 

public <or any segment thereof) with re
spect to defense expenditures, or 

"CB> any of the following incurred or pro
vided primarily for purposes described in 
subparagraph <A>-

"(i) travel expenses (including meals and 
lodging), 

"(ii) any amount attributable to goods or 
services of a type generally considered to 
constitute entertainment, amusement, or 
recreation or to the use of a facility in con
nection with the providing of such goods or 
services, 

"(iii) gifts, or 
"(iv) other promotion expenses. 
"(2) ARM:s.-The term 'arms' means any 

arm, ammunition, or implement of war des
ignated in the munitions list published pur
suant to the Military Security Act of 1954. 

"(C) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the purpose of this sec
tion.". 

Cb> The table of sections for part IX of 
subchapter B of chapter 1 of such Code is 
amended by adding at the end thereof the 
following new item: 
"Sec. 280H. Arms sales promotion ex

penses.". 
Cc> The amendments made by this section 

shall apply to amounts paid or incurred 
after the date of the enactment of this Act 
in taxable years ending after such date. 

Mr. PROXMIRE. Mr. President, I 
am pleased to join the distinguished 
Senior Senator from Oklahoma CMr. 
BoRENJ in introducing legislation to 
prohibit weapons makers from passing 
along to the Government their public 
relations and advertising costs. This 

legislation would disallow business ex
pense deductions for money spent ad
vertising or promoting the sale of any 
weapons system to the U.S. Govern
ment. 

Current Pentagon regulations are 
sufficiently ambiguous to permit con
tractors to bill the Government mil
lions of dollars annually to recover 
their public affairs costs. The Defense 
Contract Audit Agency and the Gener
al Accounting Office recently estimat
ed that this costs taxpayers $140 mil
lion each year. Another GAO review 
of 12 contractors placed the figure at 
$500 million. Even assuming the more 
conservative figure is correct, we are 
dealing with sufficient funds to pur
chase 7 ,000 antitank missiles for the 
Army, 140 Harpoon anti-ship missiles 
for the Navy, or 7 F-16 fighter planes 
for the Air Force. 

Instead of supporting our soldiers in 
the field-where it belongs-this 
money now is buying plastic models of 
military equipment; glossy advertise
ments in trade magazines and general 
publications; and exhibit space in mili
tary trade shows. 

I am aware that the Pentagon has 
attempted to revise the regulations re
sponsible for this significant loophole. 
The current fiscal situation, however, 
requires immediate action to close it. 
At a time when the Congress is being 
asked to cut back or eliminate so many 
worthwhile domestic programs, we 
cannot turn a blind eye to such a bla
tant waste of Government resources. 

Specifically, this bill would amend 
the Internal Revenue Code to prohibit 
business expense deductions· for any 
advertisements promoting weapons 
sales to the United States. We simply 
do not need to subsidize slick media 
spreads, especially when the advertis
ing promotes weapons we've been 
buying for years from a single s·ource. 
What's the point of it? 

Weapons advertising doesn't influ
ence Government officials who make 
procurement decisions. In fact, the 
Government is not the intended recipi
ent of these ad campaigns at all. The 
real purpose is to get the company's 
name before the public, generate 
name recognition, and thereby pro
mote the firm's other products or serv
ices. When viewed in this light, there 
simply is no way to justify any taxpay
er subsidy fo such advertising costs. 

This legislation also would disallow 
business deductions for promotional 
travel and entertainment expenses. 
Moreover, it would discontinue subsi
dizing expenditures for gifts such as 
models and calendars, even when less 
than the current $25 business-gift 
maximum. Our Nation's military 
needs high-quality weaponry, not plas
tic models of it. It needs the best avail
able tanks, ships, and planes, not a 
media blitz about them. In short, our 
defense dollars should be subsidizing 
muscle, not Madison Avenue. 

Mr. President, I strongly urge the 
Senate to follow Senator BoREN's lead 
by approving this much-needed reform 
legislation. We need to stop defense 
contractor.> from passing their adver
tising expenses along to the Govern
ment. 

Mr. President, I ask permission that 
my speech be inserted in the RECORD 
following the remarks on this subject 
by the senior Senator from Oklahoma, 
Senator BOREN. 

Mr. FORD. Mr. President, for the 
last several months the press has car
ried what seems to be almost daily ac
counts of more than questionable bill
ing practices by defense contractors 
and extremely lax oversight of con
tracts by the Department of Defense. 
This waste of our defense dollars sick
ens and angers me. How can this occur 
at a time of record Federal deficits, at 
a time when the Congress, in trying to 
bring the budget back into balance, is 
having to cut deeply into domestic 
programs on one hand and is asked to 
increase defense spending on the 
other? It is incredible to me, and it is 
impossible to explain to my constitu
ents. Among the numerous letters I 
have received from Kentuckians on 
the subject has come the suggestion 
that if private businesses operated the 
way the Defense Department does, 
they would be bankrupt, and I cannot 
argue with that. 

We must try to get control of the de
fense contracting system. I do not 
know exactly how we are going to do 
this, but at the very least we are going 
to need direction from the President, 
plus the combined efforts of the Secre
tary of Defense, the Service Secretar
ies and the Congress. Stricter over
sight is certainly necessary, but it will 
not come from within the Defense De
partment unless there is pressure from 
the top. While I do not feel it is the 
duty of the Congress to involve itself 
in actual oversight of defense con
tracts, we can tighten laws and guide
lines and perhaps even reduce the De
partment's budget so that it will treat 
our tax dollars a little less cavalierly. 

I have notice that several commit
tees are investigating these latest re
ported abuses by defense contractors, 
and I am sure that some corrections in 
the system will result from this. Addi
tionally, a number of my colleagues 
have ideas on how to turn around the 
waste, fraud and abuse in the Depart
ment of Defense budget that appears, 
I am sorry to say, to be more flagrant 
than originally anticipated. I am join
ing their efforts today as I cosponsor 
with the senior Senator from Oklaho
ma legislation designed to close a loop
hole in the Internal Revenue Code. 

The bill, which I recommend to my 
colleagues, would eliminate the ability 
of defense contractors to deduct public 
relations expenses as a business ex
pense. The Code provides deduction 

, 
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for ordinary and necessary expenses of 
doing business. But the defense indus
try sells almost exclusively to the Fed
eral Government, so why is advertising 
necessary, and why should we pay for 
it? Furthermore, as a double whammy, 
these contractors bill the defense de
partment for advertising and other 
public relations costs, and then turn 
around and deduct them from their 
taxes. 

If this were not bad enough, the list 
of items billed as the cost of doing 
business is shocking: Country club 
fees, dinner parties, babysitting ex
penses, golf shirts, hats, and promo
tional giveaways. To my mind, these 
are not legitimate tax-deductible ex
penses. 

I hope our colleagues will Join us in 
sending a strong signal to the Defense 
Department and to the defense indus
try that the Congress and the Ameri
can people want more, a lot more, for 
their defense dollar. 

By Mr.EXON: 
S. 987. A bill to recognize the organi

zation known as The Daughters of 
Union Veterans of the Civil War 1861-
1865; to the Committee on the Judici
ary. 

DAUGHTERS OF UNION VETERANS OF THE CIVIL 
WAR 

Mr. EXON. Mr. President, I am 
pleased and honored to off er a bill 
today which would grant "The Daugh
ters of Union Veterans of the Civil 
War 1861-1865" a Federal charter. 

We who live here in Washington or 
spend a good deal of time here are re
minded more often than most Ameri
cans of the great struggle years ago 
which first divided our Nation and 

· then inseparably bound it together. 
One does not have to venture far in 
any direction from this Chamber to 
find a monument or marker paying 
tribute to those who participated in 
that struggle. Many of the major bat
tlefields of the Civil War are located 
Just a short drive from Washington 
and today provide scenic parks in 
which to spend a relaxing day. 

The Civil War is part of our rich 
American heritage and its events and 
outcome should be remembered by all 
Americans . . 

One organization which has worked 
hard to preserve this part of our na
tional heritage is "The Daughters of 
Union Veterans of the Civil War 1861-
1865." This fine organization of 7,000 
members nationwide encourages the 
preservation of historic sites and the 
construction and preservation of 
monuments commemorating the strug
gle between the North and South. It 
maintains a museum of Civil War his
tory and a library containing official 
documents of the Civil War, as well as 
artifacts, biographies, and personal ac
counts of the conflict. Both are open 
free of charge to the public. 

The efforts of The Daughters of 
Union Veterans of the Civil War go 
well beyond preserving the Civil War 
as part of our history. Members also 
care for veterans of all wars through 
volunteer programs in Veterans' Ad
ministration medical centers and in 
homes and other institutions main
tained by our States for the welfare of 
our veterans. The organization also 
conducts scholarship programs at the 
State and national levels, encourages 
contests of educational merit, and 
works with other groups devoted to 
American history, veterans' affairs, 
and community interests. 

I first heard of the many efforts of 
this fine organization through one of 
its leading members and a fellow Ne
braskan, Leah Way. 

"The Daughters of Union Veterans 
of the Civil War 1861-1865" is an orga
nization that merits the recognition of 
the Congress and all Americans. The 
granting of a Federal charter this 
year, the centennial of the organiza
tion's existence, would be a most ap
propriate gesture. 

By Mr. WALLOP: 
S. 988. A bill to amend title XVIII of 

the Social Security Act to prohibit the 
Secretary of Health and Human Serv
ices from requiring certain physician 
certifications relating to inpatient hos
pital services, and to allow physicians 
to charge Medicare beneficiaries with
out regard to the fee freeze if the pa
tient chooses to pay the physician 
from private sources; to the Cominit
tee on Finance. 

S. 989. A bill to amend title XVIII of 
the Social Security Act to allow physi
cians to charge Medicare beneficiaries 
without regard to the fee freeze if the 
patient chooses to pay the physician 
from private sources; to the Commit
tee on Finance. 

MEDICARE LEGISLATION 

• Mr. WALLOP. Mr. President, today 
I am introducing two bills to amend 
the physician services part of the Med
icare Program. The bills will correct 
several problems in the operation of 
this program which have been brought 
to my attention by Wyoming physi
cians. 

The first bill involves the so-called 
penalty statement which the Health 
Care Financing Administration re
quires physicians with Medicare pa
tients to sign. The form is basically a 
statement by physicians that they are 
not crooks. I cannot think of a more 
demeaning or arrogant exercise of bu
reaucratic power. 

It is my understanding that the 
form is required because the Inspector 
General at HHS and other authorities 
are worried that physicians might 
abuse the Medicare prospective pay
ment system. The abuse would result 
from alleged misdiagnosis and utiliza
tion of unnecessary services. However, 
there are already several means by 

which the physicians are either self
policed or independently reviewed. For 
each hospital patient, Medicare or oth
erwise, a physician must sign the chart 
indicating the medical problem and 
method of treatment. Also, PRO's 
review Medicare cases. The penalty 
statement is obviously uncalled for, 
and the bill I am introducing would 
prohibit HCFA from requiring that 
physicians sign such forms, either on a 
case-by-case basis, an annual basis, or 
once in a lifetime. 

The second bill involves the Medi
care physician fee freeze which was in
cluded as part of the deficit reduction 
of 1984. Under the act, physicians 
cannot, for a 15-month period, charge 
Medicare patients a fee higher than 
what was charged during a base 
period. This is similar to the fee freeze 
which was tried back in 1971 when 
wage and price controls were ineff ec
tively used to bring inflation under 
control. In the next few days, we may 
vote here in the Senate to further 
extend the physician fee freeze. 

The legislation introduced today re
sponds to one small problem with the 
freeze. The fee freeze is in effect for 
every Medicare patient seen by a phy
sician. However, some Medicare-eligi
ble patients do not participate in the 
Medicare Program. They may pay for 
their medical expenses out of pocket, 
or they may still be working and are 
covered by private insurance. But, the 
physician's fees are frozen, regardless 
of the cost of the services or source of 
payment. My bill simply unfreezes the 
�p�h�y�~�i�c�i�a�n�s� whenever their Medicare
eligible patients have their medical ex
penses paid by a means other than 
Medicare. 

Both bills provide some sanity to a 
very confusing, irritating and demoral
izing situation. I would ask unanimous 
consent that the two bills I am intro
ducing be printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

s. 988 
Be it enacted by the Senate and House of 

Repruentatives of the United States of 
America in Congrus assembled, That <a> 
section 1886 of the Social Security Act is 
amended by adding at the end thereof the 
following new subsection: 

"<h> The Secretary may not require, as a 
condition for payment for inpatient hospital 
services, that a physician make a certifica
tion with respect to the accuracy of the di
agnosis of a patient who received inpatient 
hospital services, or with respect to the ne
cessity of such services.". 

<b> Section 1842 <J> of such act is amended 
by adding at the end thereof the following 
new paragraph: 

"(5) Paragraph <1> shall not apply to any 
case where no payment is made or requested 
under this part with respect to the particu
lar physicians' services involved.". 

<c> The amendments made by subsections 
<a> and <b> shall apply to services furnished 
after the date of the enactment of this Act. 

' 

' 

,,-
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That <a> 
Section 1842(j) of such Act is amended by 
adding at the end thereof the following new 
paragraph: 

" (5) Paragraph <1> shall not apply to any 
case where no payment is made or requested 
under this part with respect to the particu
lar physicians' services involved.". 

(b) The amendment made by subsection 
<a> shall apply to services furnished after 
the date of the enactment of this Act.e 

By Mr. DANFORTH (for him
self, Mr. PACKWOOD, Mr. 
GORTON, and Mr. STEVENS): 

S. 990. A bill to consolidate and au
thorize program support and certain 
ocean and coastal programs and func
tions of the National Oceanic and At
mospheric Administration under the 
Department of �C�o�~�e�r�c�e�;� to the 
Committee on Commerce, Science, and 
Transportation. 

S. 991. A bill to provide authoriza
tion of appropriations for certain fish
eries activities; to the Committee on 
Commerce, Science, and Transporta
tion. 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINIS-

TRATION REAUTHORIZATION LEGISLATION 

e Mr. DANFORTH. Mr. President, 
today I am introducing, along with my 
colleagues from Oregon CMr. PACK
WOOD], Washington [Mr. GORTON], 
and Alaska CMr. STEVENS], two bills to 
provide for comprehensive authoriza
tion of the National Oceanic and At
mospheric Administration's CNOAAJ 
Fisheries Programs, Ocean and Coast
al Programs, and program support 
functions. 

Over the past several years, the 
Commerce Committee has worked to 
achieve a goal of bringing all of NOAA 
under active authorization, rather 
than operating under a standing au
thorization. The purpose of this ap
proach is to ensure that NOAA is held 
fully •,accountable in carrying out its 
activities and functions. 

This year, funding pressures on all 
Federal agencies, including NOAA, 
will be quite severe. Funding levels are 
expected to be frozen at the fiscal year 
1985 level. The bills that I am intro
ducing today reflect these budget con
cerns. Therefore, it is vital that we 
direct our limited resources to the 
areas of greatest need. 

Reauthorization hearings on NOAA 
are expected to illuminate the areas 
and programs most deserving of sup
port. The bills introduced, as part of a 
comprehensive NOAA package, freeze 
funding levels for these NOAA pro
grams, setting the fiscal year 1986 
level at the fiscal year 1985 appropria
tion level and allowing a 4.5-percent 
increase for fiscal year 1987. After the 
hearing process, authorization levels 
may be adjusted or shifted to reflect 
priorities identified during the hear
ings. 

The Marine Fisheries Program au
thorization provides $64, 710,000 
during fiscal year 1986, and 
$67,621,950 for fiscal year 1987, for 
NOAA's National Marine Fisheries 
Service to carry out a portion of its 
duties in the areas of information col
lection and analysis, fishery conserva
tion and management, and State and 
industry assistance programs. The bal
ance of the funding needed by the 
fisheries service to carry out these 
functions is authorized under several 
cyclical authorizations, the primary 
one being the Magnuson Fishery Con
servation and Management Act 
CMFCMAJ. 

The fisheries authorization bill also 
includes a 2-year reauthorization of 
the Commercial Fisheries Research 
and Development Act at the fiscal 
year 1985 appropriation level of 
$4,500,000 for fiscal year 1986, and 
$4, 702,500 for fiscal year 1987. 

A 2-year reauthorization of the 
Anadromous Fish Conservation Act is 
also provided at a funding level of 
$3,500,000 for fiscal year 1986 and 
$3,657,500 for fiscal year 1987. 

NOAA's Ocean and Coastal Pro
grams and program support functions 
are contained in a second authoriza
tion bill. In the area of program sup
port, $47 ,954,000 is provided for 
NOAA's overall executive manage
ment and retirement pay for commis
sioned officers of the NOAA corps 
during fiscal year 1986, and 
$50,111,930 for fiscal year 1987. 
NOAA's marine fleet operations are 
authorized at $64,886,000 for fiscal 
year 1986, and $67,805,870 for fiscal 
year 1987. Aircraft support services 
are authorized at $12,744,000 for fiscal 
year 1986, and $13,317,480 for fiscal 
year 1987. The bill proposes to fund 
the National Advisory Committee on 
Oceans and Atmosphere at the fiscal 
year 1985 appropriation level of 
$630,350 fot fiscal year 1987. 

Title II contains reauthorizations of 
two important ocean and coastal pro
grams, the Ocean Dumping Research 
Program carried out under the Marine 
Protection, Research, and Sanctuaries 
Act and the National Ocean Pollution 
Planning Act. Also, the bill authorizes 
$2,000,000 during fiscal year 1986, and 
$2,090,000 during fiscal year 1987, for 
continuing programs associated with 
development of ocean mineral re
sources. 

NOAA's ocean research activities are 
reauthorized at $28,471,000 for fiscal 
year 1986, and $29, 752,195 for fiscal 
year 1987. Ocean service centers such 
as tide data surveys and operation of 
ocean service centers, are authorized 
at $20,314,000 for fiscal year 1986, and 
$21,228,000 for fiscal year 1987. Final
ly, reauthorization is provided for 
NOAA's mapping, charting, and geode
sy functions, including production and 
distribution of nautical and aeronauti
cal charts. 

The authorization levels provided in 
these bills reflect the need to restrain 
Government spending and still provide 
essential services.e 

By Mr. COHEN (for himself, Mr. 
ROTH, and Mr. CHILES) (by re
quest): 

S. 992. A bill to discontinue or 
amend certain requirements for 
agency reports to Congress; to the 
Committee on Governmental Affairs. 

CONGRESSIONAL REPORTS ELIMINATION ACT 

• Mr. COHEN. Mr. President, at the 
request of the administration, I am in
troducing today, along with Senators 
RoTH and CHILES, the Congressional 
Reports Elimination Act of 1985. This 
legislation is modeled after the Con
gressional Reports Elimination Act of 
1982 <Public Law 97-375) and is de
signed to improve the effectiveness 
and efficiency of agency operations by 
eliminating or modifying recurring re
ports to Congress which, in the admin
istration's view, no long serve a useful 
purpose. 

Thousands of requirements in Feder
al law require agencies to make recur
ring reports to Congress. Periodically, 
the Office of Management and Budget 
COMBJ review these requirements to 
determine if they are serving their 
original purpose. Repeal or modifica
tion of the statutory reporting re
quirement is recommended if: 

A report no longer serves its original 
purpose; 

No congressional use is evident; 
The information is available to Con

gress from other sources; or 
The cost and time involved in pre

paring the report outweigh the benefit 
of the report to the public. 

In this case, OMB has recommended 
repeal of 185 requirements and modifi
cation of 49 others. 

Although the reports slated for 
repeal represent only a small fraction 
of the reporting requirements now in 
Federal law, I am well aware that not 
everyone in the Senate may agree with 
OMB's assessment of what is neces
sary and what is not. 

Therefore, the Subcommittee on 
Oversight of Government Manage
ment, of which I am chairman, will 
carefully review the bill and distribute 
copies of it to each of the affected 
committee chairmen for their com
ments. If a chairman feels a report is 
still necessary, we want to know about 
it. Every effort will be made to respect 
the chairman's interests. I hope and 
trust, however, that the chairmen will 
not automatically request the reten
tion of reports but will determine 
whether or not they are truly needed. 
We will also be happy to consider addi
tional reporting requirements which 
any chairman believes should be elimi
nated. 

Mr. President, I hope that we will be 
able to move quickly on this matter, 

. 
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since it is estimated that passage of 
this bill will save the Government over 
$10 million each year.e 

By Mr. HATCH: 
S. 993. A bill to amend the Internal 

Revenue Code of 1954 to allow a credit 
for the occupational training of dis
placed homemakers; to the Committee 
on Finance. 

DISPLACED HOMEMAKERS OPPORTUNITY ACT 
Mr. HATCH. Mr. President, Moth

er's Day is less than a month away; on 
this day we will recognize and show 
our formal appreciation for the mar
velous achievements and unselfish ef
forts of mothers everywhere. Mothers 
spend innumerable hours caring for 
children and ensuring that families 
have warm, comfortable homes. In so 
doing, they have often sacrified aca
demic and employment opportunites. 
To be sure, these full-time homemak
ers have greatly enriched the lives of 
many American families and have 
earned the gratitude and �~�d�m�i�r�a�t�i�o�n� 
of us all. 

Unfortunately, these deserving 
mothers are not always rewarded for 
their achievements and sacrifices. In 
fact, their sacrifices in particular place 
some of these homemakers at a severe 
disadvantage when they are faced 
with the death, divorce, or disable
ment of a husband. Suddenly, these 
homemakers must enter the labor 
market in order for their families to 
subsist. Since these displaced home
makers have devoted their time, 
energy, and creativity to raising and 
providing a home for a family, they 
of ten do not possess the skills neces
sary to obtain employment outside the 
home at wages high enough to main
tain a family alone. Often, they must 
turn to forms of public assistance. In 
fact, of the over 10 million American 
families headed by women, 50 percent 
must resort to some form of public as
sistance. 

Of these same 10 million family 
heads, 41 percent earn less than $5,000 
per year and 60 percent earn less than 
$10,000 per year. In harsher terms, 
over half of the American families 
headed by women exist below the pov
erty level. If one considers the num
bers involved here-6 million women 
and more than twice that many chil
dren-it is apparent that we need to 
investigate this disturbing problem 
and take steps toward its resolution. It 
is time our gratitude helped pay the 
rent. 

We in the Congress can take these 
steps. We can provide greater opportu
nities for these displaced homemakers 
to receive job training. This training 
would improve their ability to com
mand a decent wage, thus freeing 
these women from their dependence 
on public assistance. With these ac
tions, we would greatly bolster these 
women's sense of self-sufficiency and 
self-worth. 

. ,, . 

The legislative initiative which I in
troduce today, the Displaced Home
makers Opportunity Act, would pro
vide this needed assistance by expand
ing the number of private sector job 
training opportunities for this special 
category of women. The bill permits 
employers to claim a tax credit equal 
to 50 percent of wages for hiring a dis
placed homemaker and providing on
the-job training, or a credit worth 50 
percent of the expenses incurred by 
sending a displaced homemaker to a 
qualified independent training pro
gram. 

An employer may also take a credit 
for upgrading the skills of already em
ployed displaced homemakers earning 
less than $10,000 per year. 

The credit may be 50 percent of the 
training cost if release time is provid
ed, or 40 percent if it is not. 

This program could be implemented 
using IRS' existing administrative 
system, so it would not require new of
fices or significantly more personnel. 
Moreover, since the training program 
would be in the form of a tax credit, 
there would be no direct Federal Gov
ernment expenditure arid virtually no 
waste-a displaced homemaker is 
either employed and being trained in a 
job or she is not. It's that simple. 

With this legislation, we will give 
these displaced homemakers greater 
opportunities for meaningful employ
ment and independence from public 
welfare programs. The children of 
these displaced homemakers will have 
some sense of security as well as an ap
preciation for the benefits, satisfac
tion, and ethics of work. Furthermore, 
we will cease to penalize these moth
ers for their commendable efforts to 
be good mothers, good wives, and good 
homemakers. 

I welcome the support of my col
leagues in enacting the Displaced 
Homemakers Opportunity Act. With 
this legislation, we will be providing 
millions of American women with a 
way out of poverty and a way to 
achieve a true sense of independence 
and personal worth. 

Mr. President, I ask unanimous con
sent for the text of the bill to be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed iri., the 
RECORD, as follows: 

s. 993 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Displaced 
Homemakers Opportunity Act". 
SEC. 2. DISPLACED HOMEMAKER TAX CREDIT. 

<a> IN GQELU..-Subpart A of part IV of 
subchapter A .01 chapter 1 of the Internal 
Revenue Code of 1954 <relating to credits al
lowable against tax> is amended by insertihg 
after section 44H the following new section: 
"SEC. 441 DISPLACED HOMEMAKER CREDIT. 

"(a) IN GENERAL-At the election of the 
taxpayer, there shall be allowed as a credit 

against the tax imposed by this chapter for 
the taxable year an amount equal to the 
sum of-

"(1) 50 percent of the aggregate wages 
paid or incurred by the taxpayer during 
such taxa:ble year to displaced homemakers 
who received on-the-job training from the 
taxpayer, or 

"(2) 50 percent of the aggregate amount 
paid or incurred by the taxpayer during the 
taxable year to a qualified training organi
zation for the provision of occupational 
training services to displaced homemakers, 
or 

"(3) 50 percent of the aggregate amount 
paid or incurred by the taxpayer to a quali
fied training organization for the provision 
of upgrade occupational training services to 
displaced homemakers who are compensat
ed displaced homemakers, but whose earn
ings do not exceed $10,000 per annum, or 

"(4) 40 percent of the aggregate amount 
paid or incurred by the taxpayer to a quali
fied training organization for the provision 
of upgrade occupational training services to 
diSplaced homemakers who are not compen
sated displaced homemakers, and whose 
earnings do not exceed $10,000 per annum. 
"(b) Ll:MITATION.-

"(1) ONLY WAGES AND AMOUNTS PAID 
WITHIN 2 YEARS OF HIRING TAKEN INTO AC
COUNT.-Wages or other amounts paid or in
curred by the taxpayer with respect to any 
displaced homemaker shall not be taken 
into account under this section if such 
wages or amounts are paid or incurred more 
than 2 years after the date on which the 
taxpayer first paid or incurred wages or 
other amounts with respect to such dis
placed homemaker which were taken into 
account under this section. 

"(2) No CREDIT IF ANY DISPLACED HOMEMAK
ER DISCHARGED WITHOUT REASONABLE CAUSE.
No credit shall be allowed under this section 
for the taxable year if-

"<A> the taxpayer was allowed a credit 
under this section for any taxable year pre
ceding such taxable year with respect to any 
displaced homemaker, and 

"<B> the taxpayer discharged such dis
placed homemaker without reasonable 
cause at any time prior to the close of such 
taxable year. 

"(3) LIABILITY FOR TAX.-
"(A) IN GENERAL.-Except as provided in 

subparagraph <B>. the credit allowed by sub
section <a> for any taxable year shall not 
exceed the excess of-

"(i) the amount of the tax imposed by this 
chapter, over 

"(ii) the sum of the credits allowable 
under a section of this part having a lower 
number or letter designation than this sec
tion, other than the credits allowable by 
sections 31, 39, and 43. 
For purposes of the preceding sentence, the 
term 'tax imposed by this chapter' shall not 
include any tax treated as not imposed by 
this chapter under the last sentence of sec
tion 53<a>. 

"(B) SPECIAL RULE FOR PASSTHROUGH OF 
CREDIT.-ln the case of an individual who

"(i) owns an interest in an unincorporated 
trade or business, 

"(ii) is a partner in a partnership, 
"(iii) is a beneficiary of an estate or trust, 

or 
"<iv) is a shareholder in an electing small 

business corporation <within the meaning of 
section 137(b)), 
the credit allowed by subsection <a> for any 
taxable year shall not exceed the lesser of 
the amount determined under subpara-
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graph <A> for the taxable year or an amount 
<separately computed with respect to such 
person's interest in such trade or business or 
entity> equal to the amount of tax attribut
able to that portion of a person's taxable 
income which is allocable or apportionable 
to the person's interest in such trade or 
business or entity. 

"(C) DEFINITIONS.-For purposes of this 
section-

"( 1) COMPENSATED DISPLACED HOMEKAKER.
The term 'compensated displaced homemak
er' means any displaced homemaker who is 
paid wages by the taxpayer which-

"CA> are for not less than 5 of the hours 
per day during which such displaced home
maker receives occupational training serv
ices from a qualified training organization, 
and 

"CB> are at the same rate of compensation 
the taxpayer pays such displaced homemak
er for services performed when such dis
placed homemaker is not receiving such oc
cupational training services. 

"(2) DISPLACED HOMEKAKER.-
"(A) IN GENERAL.-The term 'displaced 

homemaker' means any individual who
"(i) was a homemaker for 5 years, 
(ii) had no occupation skills or insufficient 

occupational skills on the date on which 
such person was hired by the taxpayer, 

<iii> entered the work force due to-
"CI> the death or disability of the wage

earning spouse of such person, or 
"<II> the divorce of such person from the 

wage-earning spouse, and 
"<iv> is employed by the taxpayer at the 

close of the taxable year. 
"(B) MEMBERS OF TARGETED GROUPS.-The 

term 'displaced 'homemaker' does not in
clude any individual with respect to whom 
the taxpayer has been allowed a credit 
under section 44B for any taxable year. 

"(3) ON-THE-JOB TRAINING.-The term "on
the-job training' means any occupational 
training program which provides a displaced 
homemaker with the general training and 
supervision necessary to learn the specific 
tasks required for satisfactory performance 
of the work that comprises an occupation. 

"(4) QUALIFIED TRAINING ORGANIZATION.
The term 'qualified training organization' 
means any organization . which is certified 
by the Secretary of Labor as qualified to 
provide occupational training services. 

"(5) OCCUPATIONAL TRAINING SERVICES.
The term 'occupational training services' in
cludes-

"<A> remedial education and basic occupa-
tional skills training, ·· 

"CB> job counseling, 
"CC> institutional skill training, 
"CD> programs of advanced career traiiling 

which provide a combination of on-the-job 
training and institutional training and 
internship assignments which prepare' indi
viduals for career employment, 

"CE> programs to develop work habits and 
other services to individuals to help them 
obtain and retain employment, 

"CF> upgrading of occupational skills, 
"CG> retraining of occupational skills, and 
"CH> literacy· training and bilingual train-

ing. 
"(6) WAGES.-The term 'wages' has the 

meaning given to such term by section 
3306Cb> <determined without regard to any 
dollar limitation contained in such section>. 

"(d) DENIAL OF DOUBLE BENEFIT.-No de
duction or credit shall be allowed under any 
other provision of this chapter with respect 
to any amount for which a credit is allowed 
under subsection <a>. 

"(e) RECAPTURE OF TAX BENEFIT.-

coal slurry pipelines. This measure 
would grant the Federal power of emi
nent domain to those interstate coal 
pipeline systems determined by the 
Secretary of Energy to be in the na
tional interest. 

"(1) IMPOSITION OF ADDITIONAL TAX.-If, at 
any time after the close of the taxable year 
for which the taxpayer is allowed a credit 
under subsection <a> with respect to a dis
placed homemaker, the taxpayer discharges 
such displaced homemaker without reasona
ble cause, then there is hereby imposed an 
additional tax on the income of the taxpay- · More than ever I am convinced that 
er which shall be in an amount determined the development of alternative modes 
with respect to such displaced homemaker. of transportation is in the national in-

::<2> AMOUNT OF ADDITIONAL TAX.- terest. Coal slurry, in particular, is a 
<A> IN GENERAL.-The amount of the addi- known and reliable method of coal 

tional tax imposed by paragraph < 1 > with re- transport which is economical and 
spect to any displaced homemaker shall be minimal ir tal im 
equal to the sum of- causes env onmen -

"(i) the excess of- pacts. 
"CI> the income tax liability of the taxpay- Legislation similar to this measure 

er for the taxable year in which the credit has been considered since 1974. This 
was allowed under subsection <a> with re- bill is essentially the same version as 
spect to such displaced homemaker <deter- the Committee on Energy and Natural 
mined without regard to the portion of such Resources reported favorably in the 
credit attributable to the training of such 98th Congress 1 have made technical 
displaced homemaker>, over · 

"<II> the income tax liability of the tax- corrections, eliminated redundancies, 
payer for such taxable year, plus and added a new section to allow pipe-

"Cii) interest on the excess described in line operators to enter into long-term 
clause m at the annual rate established contracts. 
under section 6621 for the period beginning I ask unanimous consent that the 
on the date on which the return of the tax text of this bill be printed in the CoN
imposed by this chapter for such taxable GRESSIONAL RECORD followed by a sec
year was required to be made and ending on i 
the date on which payment of such addi- t on-by-section summary of the bill. 
tional tax is made. There being no objection, the mate-

"CB> INCOME TAX LIABILITY.-For purposes rial was ordered to be printed in the 
of this paragraph, the term 'income tax Ii- RECORD, as follows: 
ability' means the tax imposed by this chap- s. 994 
ter reduced by any credit allowable against 
such tax. 

"<3> DUE DATE.-The additional tax im
posed by paragraph < 1> shan become due 
and payable on the date which is 90 days 
after the date such tax is imposed. 

"(4) STATUTE OF LIMITATIONs.-If an addi
tional tax is imposed under paragraph < 1 >-

"CA> the statutory period for the assess
ment of such additional tax shall not expire 
before the expiration of 3 years from the 
date the Secretary is notified (in such 
manner as the Secretary may by regulations 
prescribe> of the occurrence which gives rise 
to the imposition of such additional tax; and 

"CB) such additional tax may be assessed 
before the expiration of such 3-year period 
notwithstanding the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment.". 

(b) CONFORMING �A�M�E�N�D�~�S�.�-
( 1> The table of sections for subpart A of 

part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44H the following new 
item: 
"Sec. 441. Displaced Homemaker credit.". 

<2> Section 6096<b> of such Code <relating 
to designation of income tax payments to 
Presidential Election Campaign Fund> is 
amended by striking out "and 44H" and in
serting in lieu thereof "44H, and 441". 
SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to taxable years beginning after De
cember 31, 1983. 

By Mr. JOHNSTON: 
S. 994. A bill to facilitate the nation

al distribution and utilization of coal; 
to the Committee on Energy and Nat
ural Resources. 

COAL DISTRIBUTION AND UTILIZATION ACT 
e Mr. JOHNSTON. Mr. President, 
today I rise to introduce .a bill that 
would �f�~�l�l�i�t�a�t�e� · the development of 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Coal Distribution 
and Utilization Act of 1985". 

FINDINGS AND PURPOSE 
SEC. 2. <a> The Congress hereby finds and 

declares that-
Cl> the continuing dependence of the 

United States on foreign sources for petrole
um and petroleum products entails grave 
national security risks, results in major bal
ance-of-payment deficits, and increases in
flation and unemployment in the domestic 
economy; 

<2> the United States possesses extensive 
coal reserves that must be produced, distrib
uted, and utilized to reduce the Nation's de
pendence on imported petroleum; 

<3> domestic coal reserves cannot be devel
oped and used for fuel unless adequate 
transportation systems and facilities exist 
for the efficient and economic distribution 
of large quantities of coal across great dis
tances to markets in interstate and foreign 
commerce at competitive prices; 

(4) the Nation's coal distribution system 
must include interstate coal pipeline distri
bution systems that will assist the Nation in 
the development and efficient utilization of 
coal resources; 

<5> the construction of interstate coal 
pipeline distribution systems to distribute 
domestic coal will be facilitated by granting 
the power of eminent domain to certain 
interstate coal pipeline distribution systems; 

<6> the construction of interstate coal 
pipeline distribution systems is a public use 
that justifies· granting the Federal power of 
eminent domain to those systems for which 
a determination of national interest has 
been made pursuant to this Act; 

<7> the water resources of the States are 
necessary for the development of other re
sources within those States, and State water 
laws or terms and conditions of permits and 
authorizations for the appropriation, use, 

;.. 

, 
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and diversion of water that restrict, limit, or 
condition the export of water in interstate 
coal pipeline distribution systems are rea
sonable and permissible means for the pro
tection of the resources and the public in
terests of States; 

(8) State water law and interstate com
pacts are carefully balanced and structured 
systems for the allocation of water; 

(9) the national interest is best served by 
developing interstate coal pipeline distribu
tion systems pursuant to those State water 
laws, interstate compacts, and laws govern
ing the interstate allocation of water, in
cluding, notwithstanding any adverse 
impact such law may have on interstate 
commerce, laws relating to or prohibiting 
the export or use of water within or outside 
the State granting or denying such export 
or use; and 

<10) the need for a national coal distribu
tion system is subservient to the national in
terest in the primacy of State water law, 
interstate compacts, and laws governing the 
interstate allocation of water. 

Cb) The purpose of this Act is to facilitate 
the development of interstate coal pipeline 
distribution systems by granting the Feder
al power of eminent domain to those inter
state coal pipeline distribution systems that 
are determined to be in the national inter
est: Provided, That such development is sub
ject to State water law, interstate compacts, 
and laws governing the interstate allocation 
of water. 

DEFINITIONS 
SEc. 3. For the purposes of this Act the 

term-
(1) "coal" means any of the recognized 

classifications of coal, including anthracite, 
bituminous, semibituminous, subbitumin
ous, and lignite; 

(2) "interstate coal pipeline distribution 
system" means any pipeline system the pri
mary economic purpose of which is the dis
tribution of coal in a liquid or solid state-

CA) from one or more points outside a 
State to one or more points within a State 
or between two or more points within a 
State through another State, or 

CB) from one or more points within Alaska 
to one or more points in a foreign country. 
Such a pipeline system shall be deemed to 
be in interstate or foreign commerce if coal 
that enters the pipeline system is delivered 
for commercial use in a State other than 
Alaska, in a territory of the United States, 
or in a foreign country. 
An interstate coal pipeline distribution 
system includes line pipe, valves, pumpirtg 
stations, water supply pipelines, and such 
dewatering facilities as are necessary. Such 
systems shall not include rail, port, high
way, or other ancillary coal-gathering or 
coal-storage facilities. 

(3) "private lands" mearis any interest in 
any land other than interests-

<A> owned by the United States or agency 
thereof or owned by any State or any politi
cal subdivision thereof; 

CB> held in trust by the United States for 
an Indian or Indian tribe or owned by an 
Indian or Indian tribe subject to a restraint 
against alienation imposed by the United 
States or 

<C> owned by a regional or village corpora
tion established under the Alaska Native 
Claims Settlement Act, as amended, if such 
land was transferred to such corporation 
pursuant to said Act; 

<4> "right-of-way" means such interest in 
private lands, excluding any interest in 
water, as may be necessary for construction, 

operation, and maintenance of an-interstate 
coal pipeline distribution system; 

(5) "Secretary" means the Secretary of 
Energy or his successor; 

<6> "State" means a State of the United 
States and the District of Columbia; and 

<7><A> "State water law" includes but is 
not limited to all substantive and procedural 
State constitutional provisions, statutory 
law, judicial decisions, administrative regu
lations, and administrative decisions author
ized by the State which apply to water; and 

<B> in the case of any State water law 
which might be argued to be invalid as an 
improper burden, interference, or regulation 
of interstate commerce, such State water 
law shall not be deemed to be invalid for 
that reason insofar as such law applies to 
the export or use of water within or outside 
the State granting or denying the export or 
use of water for any interstate coal pipeline 
distribution system. State water law in
cludes both existing law and that new law 
properly enacted or created in the future. 

EMINENT DOMAIN AUTHORITY 
SEC. 4. (a) AUTHORITY To MAKE NATIONAL 

INTEREST DETERMINATION.- (1) Upon appli
cation of any person proposing to construct 
an interstate coal pipeline distribution 
system, who has filed and secured approval 
of a water permit or acquired other appro
priate authorization to control, reserve, ap
propriate, purchase, transfer, use, export, 
divert, dedicate or claim water under State 
water law as provided in section 5, the Sec
retary shall determine whether the con
struction of such system is in the national 
interest. 

<2> The determination of the Secretary 
under paragraph Cl> shall be based on the 
record as a whole, taking into consideration 
each of the criteria set forth in subsection 
(b). 

Cb> FINDINGS.-ln making a determination 
under subsection <a> the Secretary shall 
make findings concerning the extent to 
which the system-

<1> would help meet national needs for 
coal distribution and utilization considering, 
among other matters, alternative routes, or 
means of distributing coal; 

<2> would enhance competition and pro
vide new market outlets and opportunities 
for coal producers, including small and inde
pendent producers; 

<3> would contribute to the national secu
rity by encouraging the displacement of im
ported petroleum, petroleum products, and 
coal with domestic coal; 

<4> would result in economic benefits in
cluding...:.. 

<A> reduced coal transportation costs; 
CB> reduced wholesale and retail electric 

rates; and 
<C> enhanced reliability of supplies of 

both coal and electric energy; and 
<5> would affect the environment, com

pared to the environmental impacts of alter
natives, including-

<A> railroad transportation; ' 
<B> alternative pipeline routes; and 
CC> coal utilization facilities, including 

electric generating plants at coal mine sites · 
and coal gasification plants. 

(C) SMALL AND INDEPENDENT COAL PRODUCER 
AccEss.-< 1 > For purposes of protecting 
small and independent coal· producers, the 
Secretary shall require, as a condition of his 
determin&.tion under subsection Ca), that 
the applicant, prior to application, shall 
offer to make available• to such producers 
the lesser of-

<A> 10 per centum of the total pipeline ca
pacity of the proposed interstate coal pipe
line distribution system; or 

. .. 

<B> that portion of the total capacity nec
essary to satisfy the total interstate coal 
pipeline distribution system transportation 
demand of all such small and independent 
producers located in the geographic region 
<as determined by the Secretary) served by 
such pipeline; 
under the same terms and conditions as 
other contracting entities. . 

<2> For purposes of this subsection, the 
term "small and independent coal producer" 
means a coal producer, or a broker or coop
erative that represents individual coal pro-
ducers- · 

<A> who produced two hundred thousand 
tons or less of coal during the calendar year 
preceding the calendar year in which the 
application is filed, and 

<B> are not affiliated with any other com
pany. For purposes of this subparagraph, a 
coal producer shall be treated as affiliated 
with another company if such company con
trols, is controlled by, or is under common 
control with such coal producer. The term 
"control" shall have the same meaning as 
provided by section 10102 of title 49, United 
States Code. 

Cd> PRocEDURES.-<1> Any decision under 
subsection <a> shall be made after notice 
and opportunity for presentation of written 
data, views, or arguments in accordance 
with section 553 of title 5 of the United 
States Code. If the Secretary, in his discre
tion, decides to hold hearings, the Secretary 
shall expedite such hearings and proceed
ings, and shall schedule all hearings, pro
posed findings and conclusions, exceptions 
and any recommended decisions so that the 
Secretary's final decision under this section 
shall be issued and completed within eight
een months from the date of receipt of a 
complete application, except that the Secre
tary may, for good cause, extend such eight
een-month period for additional periods of 
not more than ninety days. 

<2> Within thirty days after receipt of an 
application for a determination under this 
section, the Secretary shall determine 
whether the application contains all of the 
information required for its consideration 
whereupon he shall, within seven days, pub
lish notice of receipt of the application in 
the Federal Register. The Secretary shall 
further notify the Governor of each State 
in which the interstate coal pipeline distri
bution system will be located. Each notifica
tion shall identify the lands over which the 
interstate coal pipeline distribution system 
is to be constructed or operated and the 
water source to be used. If the Secretary de
termines that all of the required informa
tion is not in the application, he shall imme
diately notify the applicant of all the defi
ciencies in the application and provide a rea
sonable period of time for such applicant to 
provide additional information. 

<3> Each applicant for such a determina
tion shall reimburse the Secretary for ad
ministrative and other costs incurred by the 
Secretary in processing the application in 
such manner as the Secretary shall, by rule, 
prescribe. 

(e) ANTITRUST REVIEW.-<1) Not later than 
ten days after any application for a determi
nation tinder this section is received by the 
Secretary, the Secretary shall notify the At
torney General of the filing of such applica
tion and shall provide the Attorney General 
with a copy of such application and such 
other information as the Attorney General 
may request. The Attorney General shall 
conduct an antitrust review to determine 
the likely effects upon competition of ap-

I 
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proval of such application, and not later 
than one hundred and twenty days after the 
date of receipt of such notification shall 
advise the Secretary of the results of such 
review, including, but not limited to, find
ings, and recommendations concerning such 
terms and conditions as the Attorney Gen
eral deems necessary to protect and pro
mote competition. No application may be 
determined to be in the national interest 
under this section if the Attorney General 
advises the Secretary in writing that, on the 
basis of such review, approval of such appli
cation is not consistent with the antitrust 
laws. 

(2) For the purpose of paragraph <l>, the 
term-

< A> "antitrust laws" has the meaning such 
term has under section 1 of the Clayton Act 
<15 U.S.C. 12>; and 

<B> "antitrust review" has the meaning 
the term "antitrust investigation" has under 
section 2 of the Antitrust Civil Process Act 
<15 u.s.c. 1311). 

(f) EMINENT DOMAIN AUTHORITY.-<1) Any 
person proposing to build an interstate coal 
pipeline distribution system, the construc
tion of which has been determined by the 
Secretary to be in the national interest, 
may, after making good faith efforts to ac
quire such rights-of-way by' negotiations be
tween such person and private landowners, 
acquire rights-of-way over, under, upon, or 
through private lands by exercise of the 
power of eminent. domain in the United 
States district court for the district in which 
such lands are located or in the appropriate 
court of the State in which such lands are 
located. In any action or proceeding to ac
quire rights-of-way under this section, such 
action or proceeding shall conform to the 
laws, practices, and procedures relating to 
the general eminent domain law of the 
State where the property is situated, except 
that in the case of any such State law, prac
tice, or procedure, the effect of which would 
prohibit any acquisition under this section, 
or which discriminates against interstate 
coal pipeline distribution systems, such 
State law, practice, or procedure shall not 
be applicable. 

<2> Nothing in this section shall be con
strued to permit any person to acquire any 
water right through the exercise of the 
power of eminent domain granted under 
this Act. 

(3) No interstate coal pipeline distribution 
system constructed pursuant to the authori
ties of this �~�e�c�t�i�o�n� shall be considered to be 
a Federal project for purposes of the appli
cation for or assignment of water rights. 

<4> Unless there is no feasible and prudent 
alternative to the acquisition of right-of
way and reasonable planning is made to 
minimize harm resulting from the acquisi
tion, no such right-of-way may be acquired 
through exercise of the power of eminent 
domain under this Act if such right-of-way 
is over, under, upon, or through-

<A> lands of National, State, or local his
toric significance as determined by the Fed-· 
eral, State, or local officials having jurisdic
tion thereof; or 

<B> lands held by a qualified organization 
as defined in section 170<h><3> of the Inter
nal Revenue Service Code of 1954 primarily 
for wildlife refuge, sanctuary, recreational 
or natural resource conservation purposes. 

(g) ALTERNATIVE ROUTES.-<1) Nothing in 
this section shall be deemed to prohibit the 
applicant from amending his application to 
request a right-of-way over any alternative 
route. 

(2) The Secretary may require the reloca
tion of any right-of-way sought pursuant to 
this Act upon a showing that-

<A> such relocation is necessary to enable 
the United States to realize fully the value 
of its mineral interest: 

<B> such alternative route is available; and 
<C> such relocation would not result in un

reasonable expense. 
(h) PAYMENT FOR FEDERAL COAL.-<1) Each 

application for a determination of national 
interest filed pursuant to subsection <a> 
shall list each instance where the proposed 
right-of-way crosses lands wherein the 
United States maintains a mineral interest 
regarding coal (hereinafter referred to as 
"Federal coal"). Not later than ten days 
after any such application is received by the 
Secretary, the Secretary shall notify the 
Secretary of the Interior of the filing of 
such application and shall provide the Sec
retary of the Interior with a copy of such 
application and such other information as 
the Secretary of the Interior may request. 

<2><A> The Secretary of the Interior shall 
evaluate the effects of approval of such ap
plication upon the ability of the United 
States to realize the value of such mineral 
interest as a result of approval of the appli
cation. 

<B> The Secretary of the Interior shall
(i) establish terms and conditions neces

sary to minimize the impact of such right
of-way on the establishment of logical 
mining units; and · 

<ii> determine the extent to which alterna
tive routes are available which would mini
mize the impact of granting the right-of
way on the ability of the Federal Govern
ment to realize the value of Federal coal. 

<C> The Secretary of the Interior shall es
tablish the fair market value of the Federal 
coal precluded from being recovered as a 
result of the proposed right-of-way. The 
Secretary of the Interior shall also establish 
the amount of reduction of the fair market 
value of Federal coal which will be more 
costly to recover as a result of the proposed 
right-of-way. 

(3) The Secretary shall thereafter estab
lish such terms and conditions requiring the 
applicant to pay the United States the 
amount established by the Secretary of the 
Interior pursuant to subparagraph <C>. 

(i) RULES AND REGULATIONS.-The Secre
tary shall promulgate such rules and regula
tions as are necessary for the expeditious 
exercise of the authority granted in this sec
tion. 

(j) ADDITIONAL REQUIREMENT.-In imple
menting this section, the Secretary shall be 
subject to the provisions of section 210 of 
Public Law 90-537, as amended (43 U.S.C. 
1511). 

PRIMACY OF STATE WATER LAW 
SEc. 5. <a> No person, legal entity, or gov

ernmental entity <including the United 
States, a State or subdivision thereof), their 
agents, permittees, licensees, or transferees, 
or any interstate coal pipeline distribution 
system, shall control, reserve, appropriate, 
purchase, transfer, use, divert, dedicate, dis
pose of, distribute, acquire, exercise, export 
or claim water, or any right or interest 
therein, for export or use within or outside 
the State granting or denying the export or 
use of water in an interstate coal pipeline 
distribution system, unless such control, res
ervation, appropriation, purchase, ·transfer, 
use, diversion, dedication, disposal, distribu
tion, acquisition, exercise, export or claim 
takes place pursuant to and in compliance 
with the State water law of that State. Such 
State water law shall be enforced even 

though enforcement would result in the 
failure to build an interstate coal pipeline 
distribution system, and even though it 
would result in uneven and disparate effects 
on interstate commerce. 

<b> In full recognition of its powers under 
Article I, section 8, of the United States 
Constitution, Congress expressly delegates 
to the States the power to regulate the use 
or export of water in interstate coal pipeline 
distribution systems, through State water 
laws, notwithstanding any adverse impact 
such delegation may have on interstate 
commerce or on any interstate coal pipeline 
distribution system. This delegation ex
pressly includes but is not limited to provi
sions of State water law which provide for 
the establishment or exercise of terms or 
conditions <including terms or conditions 
terminating use or relating to or prohibiting 
the export of water> on permits or authori
zations for, interests in, or rights to control, 
reservation, appropriation, purchase, trans
fer, use, diversion, dedication, disposal, dis
tribution, acquisition, exercise, export or 
claim of water for the export or use in any 
interstate coal pipeline distribution system. 

<c> Nothing in this act shall-
<1 > impair the validity of or preempt any 

provision of state water law, or of any inter
state compact governing water; 

<2> alter the rights of any State to its ap
portioned share of the waters of any body 
of surface or groundwater, whether deter
mined by past or future interstate compacts, 
or by past or future legislative or final Judi
cial allocations; 

<3> preempt or modify any State or Feder
al law or interstate compact dealing with 
water quality or disposal; 

<4> confer upon any non-Federal entity 
the ability to exercise any Federal right to 
the waters of any stream or to any ground 
water resources: or 

(5) affect water rights of any Indian or 
Indian tribe which were established by the 
setting aside of a reservation by treaty, ex
ecutive order, agreement or Act of the Con
gress. 

(d) No waters to which a Federal right can 
be asserted shall be used or exported in any 
interstate coal pipeline distribution system, 
unless authorized pursuant to and subject 
to State water law in the same manner as 
provided for in subsection <a>. 
APPLICATION OF STATE AND LOCAL LAWS OTHER . 

THAN STATE WATER LAW 
SEc. 6. <a> Nothing in this Act shall impair 

the validity of or preempt any State or local 
law, regulation, or rule of law pertaining to 
the location, construction, operation, or 
maintenance of an interstate coal pipeline 
distribution system except where such State 
or local law, regulation, or rule of law dis
criminates against interstate coal pipeline 
distribution systems. 

<b> Access to water for the operation and 
maintenance of an interstate coal pipeline 
distribution system shall be governed by 
State laws and procedures except where 
such State laws and procedures would dis
criminate against such access. 

UNDERGROUND CONSTRUCTION 
SEC. 7. All coal pipelines granted Federal 

powers of eminent domain, pursuant to the 
provisions of this Act, for rights-of-way and 
extensions thereof shall, to the maximum 
extent practicable, consistent with environ
mental protection, safety, and good engi
neering and technological practices, be lo
cated underground, and the person holding 
such right of Federal eminent domain shall 
replace sufficient topsoil on disturbed areas 



't: 

' 

April 24, 1985 CONGRESSIONAL RECORD-SENATE 9163 
so that a vegetative cover, comprised of 
native species where practicable, can be re
established at least equal in extent of cover 
as that which sustained the natural vegeta
tion in the area. 

CONTINUING JURISDICTION OF STATE PUBLIC 
UTILITY COMMISSIONS 

SEC. 8. Nothing in this Act shall be con
strued to require any forms of automatic 
passthrough of, or preempt the ratemaking 
authority of any State utility regulatory 
agency or the Federal Energy Regulatory 
Commission with respect to costs related to 
construction, operation, and maintenance of 
any interstate coal pipeline distribution 
system, whether or not such costs have been 
provided for by contract between a utility 
and the interstate coal pipeline distribution 
system operator. 

LlllITATION ON FURTHER REGULATION 

SEC. 9. Nothing in this Act shall be con
strued to authorize the further regulation 
of, or to relate to or otherwise affect the 
regulation of, interstate common carriers. 

APPLICABILITY OF ENVIROIOIENTAL CONTROL 
LAWS 

SEC. 10. Any interstate coal pipeline distri
bution system authorized under this Act 
shall be subject to the requirements of the 
Federal Water Pollution Control Act, as 
amended (33 U.S.C. 466 et seq.), and any 
other applicable Federal environmental con
trol laws. 

WATER DISCHARGE REQUIREMENTS 

SEC. 11. Prior to the issuance of any find
ings pursuant to section 4 of this Act, the 
Secretary shall notify the Administrator of 
the Environmental Protection Agency of his 
consideration of the application for a deter
mination under subsection (4)(a). The Sec-. 
retary and the person applying for such de
termination shall provide such information 
as the Administrator shall require to con
duct a review of the ability of the proposed 
interstate coal pipeline distribution system 
to comply with Federal water discharge re
quirements. The Administrator shall have 
one hundred and twenty days from the date 
of receipt of such notification to conduct 
such review and to advise the Secretary 
with respect thereto. The Secretary shall 
not issue any findings pursuant to section 4 
unless he has received a report from the Ad
ministrator of the Environmental Protec
tion Agency advising that, in the Judgment 
of the Administrator, it can reasonably be 
expected that the water discharge can meet 
the requirements of the Federal Water Pol
lution Control Act. 

ACCESS TO COAL PIPELINE TRANSPORTATION 
CONTRACTS 

SEC. 12. <a><l> By filing a contract between 
a prospective shipper and a pipeline carrier 
with the Federal Energy Regulatory Com
mission (hereinafter referred to as the Com
mission>, within ten business days of signing 
said contract, any person operating or pro
posing to operate an interstate coal pipeline 
distribution system may enter into contracts 
with one or more shippers of coal to provide 
transportation under specified rates, terms 
and conditions but may not unreasonably 
discriminate by refusing to enter into simi
lar contracts under similar rates, terms and 
conditions with other shippers who are 
seeking service from the same origin areas 
to the same terminus areas and are ready, 
fit, willing, and able to enter into such con
tracts in a contemporaneous period. The 
term "ready, fit, willing and able" as used in 
this section includes, but is not limited to fi
nancial fitness. Such contract filing shall in-

elude all rates, terms and conditions of said 
contract. 

(2) Service under a contract executed pur
suant to paragraph < 1 > of this subsection is 
deemed to be a separate and distinct class of 
service. Persons operating interstate coal 
pipeline distribution systems shall be obli
gated to perform only those duties specified 
by the terms and conditions of any such 
contract in connection with the services pro
vided under such contract. Service under 
such contracts shall not be interrupted for 
the purpose of prorating or allocating to 
other shippers the pipeline capacity com
mitted to service under such contracts. 

(b)(l) Any person operating or proposing 
to operate an interstate coal pipeline distri
bution system who files contract under this 
section for the transportation of a volume 
of coal that would totally obligate the ca
pacity of the pipeline shall, in the 60-day 
period beginning on the date of the filing of 
such contract, enter into contracts with 
shippers who are ready, fit, willing and able 
to enter into such contracts under rates, 
terms and conditions similar to the rates, 
terms and conditions contained in the con
tract that has been so filed. That person 
shall enter into such similar contracts in the 
chronological order in which binding writ
ten offers to enter into such siniilar con
tracts are submitted to such person. The ob
ligation imposed by this subsection shall 
remain in effect-

<A> until the capacity of the pipeline is to
tally committed for providing transporta
tion under contracts approved under this 
section, or 

<B> until the end of the 60-day period, 
whichever occurs first. 

( 2 > Not later than the 30th day following 
the end of such 60-day period, a shipper of 
coal may file a complaint with the Commis
sion on the grounds that the person operat
ing the interstate coal pipeline distribution 
system is violating this subsection. 

(3) If, following a notice and an opportuni
ty for a hearing, but not later than the 30th 
day following the filing of a complaint in ac
cordance with paragraph (2) of this subsec
tion, the Commission finds that the person 
is violating this subsection and has, with re
spect to the complaining shipper, an obliga
tion under this subsection to enter into a 
contract, the Commission shall order that 
person to provide the service specified in 
the offer under such rates, terms and condi
tions contained in the contract that is filed 
with the Commission under paragraph < 1) 
of this subsection. In addition, if the Com
mission finds that a person is violating this 
subsection by entering into contracts with 
shippers of coal pursuant to paragraph < 1 > 
of this subsection in an order other than 
the order in which binding offers are sub
mitted, the Commission shall establish the 
proper order of such for approval under 
subsection <c> of this section. 

<4> The Commission may not approve, 
under this section, any contract for the 
transportation of coal by pipeline-

<A> if approval of such contract will result 
in the total tonnage of coal obligated to be 
transported by the pipeline in any period 
under contracts approved under this section 
exceeding the maximum capacity of the 
pipeline in such period; or 

<B> if the provision of coal transportation 
services under such contract would result in 
a destructive competitive practice. 

SUMMARY 

Section 2 sets forth the findings and pur
pose of the bill which is to facilitate the de-

velopment of interstate coal slurry pipeline 
systems by granting the Federal power of 
eminent doman to those systems that are 
determined to be in the national interest. 
Any such development shall be subject to 
state water law. 

Section 3 sets forth the definitions within 
the bill. Significant among these is a defini
tion of "state water law". This phrase, as de
fined, includes existing and future substan
tive and procedural statutory law, State 
constitutional provisions, Judicial decisions 
and administrative law which apply to 
water. It also makes clear that State water 
law which might be invalid in the absence of 
this legislation on the grounds that it poses 
an impermissible burden on commerce, shall 
not be deemed invalid as it applies to inter
state coal pipeline systems. 

Section 4 sets forth procedures for grant
ing and acquiring the Federal power of emi
nent domain. Subsection <a> requires the 
Secretary of Energy to determine whether 
the construction of the proposed interstate 
coal pipeline system would be in the nation
al interest. Prior to a determination, the ap
plicant must file and secure approval of a 
water permit or other appropriate authori
zation. 

Section 4 (b) requires the Secretary of 
Energy to make findings on five specified 
criteria as a basis for determining whether 
the pipeline is in the national interest. The 
criteria include transportation needs, com
petition, economic benefits, national securi
ty, and the environment. 

Section 4 <c> sets aside a portion of the ca
pacity of the pipeline for small and inde
pendent producers, defined as those who 
produce 200,000 tons of coal or less, and are 
not affiliated with other companies. 

Section 4 (d) provides for procedures and 
time limitations on proceedings required for 
the Secretary to make a national interest 
determination. 

Section 4 <e> requires the Attorney Gener
al to assess the effects upon competition of 
approval of the application for an interstate 
coal pipeline system. No application may be 
determined to be in the national interest if 
the application is not consistent with the 
antitrust laws. 

Section 4 (f) authorizes the use of Federal 
eminent domain power to those persons 
whose applications for constructing an 
interstate coal pipeline system have been 
determined to be in the national interest. 
This provision imposes certain limitations 
on rights-of-way that may be acquired by 
exercising the power of eminent domain. 

Section 4(g) permits the applicant to 
amend his application to request a right-of
way over any alternative route. The Secre
tary may also require the relocation of any 
right-of-way under certain circumstances. 

Section 4<h> requires the Secretary of the 
Interior to evaluate the effects of a pro
posed interste.te coal pipeline system upon 
the ab111ty of the United States to recover 
the value of affected mineral interests. The 
Secretary shall require the applicant to pay 
the fair market value of coal precluded from 
being recovered as a result of the proposed 
right-of-way. 

Section 4(1) requires the Secretary of 
Energy to promulgate rules and regulations 
necessary to exercise the eminent domain 
authority provided for in this section. 

Section 5 establishes the primacy of State 
water law. Subsection <a> prohibits any 
person from using water for export or use in 
any interstate coal pipeline system, unless 
such export or use .is pursuant to the sub
stantive and procedural law of the State 
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where the diversion takes place. State water 
law shall be enforced even if such enforce
ment means that an interstate coal pipeline 
system shall not be constructed. 

Section 5Cb) delegates to the State the 
power to regulate the export or use of water 
in an interstate coal pipeline system, even if 
it would constitute an impermissible burden 
on interstate commerce. 

Section 5(c) provides that this bill does 
not impair the validity of or preempt any 
provision of State water law or interstate 
compact governing the use of water. 

Section 5Cd) denies the use of any water 
for which a Federal right can be asserted 
unless it is authorized under State water 
law. 

Section 6Ca) provides that State and local 
laws and regulations are not preempted by 
the bill unless such laws discriminate 
against interstate coal pipeline systems. 

Section 6Cb) provides that access to water 
for the operation and maintenance of an 
interstate coal pipeline system shall be gov
erned by State laws and procedures except 
where they discriminate against such access. 

Section 7 requires underground construc
tion, to the maximum extent practicable, of 
interstate coal pipeline systems. This sec
tion also requires the replacement of topsoil 
in disturbed areas. 

Section 8 makes clear that nothing in this 
measure requires any form of automatic 
passthrough of, or preempts the ratemaking 
authority of any State utility regulatory 
agency or the Federal Energy Regulatory 
Commission with respect to costs associated 
with the interstate coal pipeline system. 

Section 9 makes clear that nothing in this 
bill shall be construed to authorize the fur
ther regulation of interstate common carri
ers. 

Section 10 provides that interstate coal 
pipeline systems authorized by this bill ·are 
subject to the requirements of the Federal 
Water Pollution Control Act, and other rele
vant Federal environmental control laws. 

Section 11 requires the Administrator of 
the Environmental Protection Agency to 
conduct a review of the ability of an inter
state coal pipeline system to comply with 
Federal water discharge requirements. The 
Secretary shall not make a determination of 
national interest unless the Administrator 
reasonably expects that the water discharge 
from the proposed system can meet the re
quirements of the Federal Water Pollution 
Control Act. 

Section 12Ca) provides that any person 
who proposes to operate an interstate coal 
pipeline system, and files with the Federal 
Energy Regulatory Commission a contract 
between a prospective shipper and a pipe
line carrier within ten business days of sign
ing the contract, may enter into long-term 
contracts with one or more shippers of coal 
to provide transportation under specified 
rates, terms and conditions. Coal pipeline 
operators are obligated to perform only 
those duties specified by such contract. 
These contracts shall be enforceable and are 
not subject to prorationing once in effect. 

Section 12Cb) provides that in cases where 
the pipeline operator files a contract under 
this section for the transportation of a 
volume of coal which is less than the total 
pipeline capacity the operator shall enter 
into subsequent contracts with shippers in 
the chronological order in · which written 
offers are submitted, provided the shipper is 
"ready, fit, willing, and able". This section 
also provides a shipper with the right to file 
a complaint with the Commission if access 
to the pipeline is unfairly denied by the 

pipeline operator. This provision further 
provides that the Commission may not ap
prove a contract if it would result in a trans
portation obligation that exceeds the maxi
mum qapacity of the pipeline, or if it would 
result in a destructive competitive practice.e 

By Mr. LUGAR (for himself, Mr. 
MATHIAS, and Mr. DOLE): 

S. 995. A bill to express the opposi
tion of the United States to the apart
heid policies of the Government of 
South Africa and to encourage South 
Africa to abandon such policies; to the 
Committee on Foreign Relations. 

mandatory for all American companies 
in South Africa which employ more 
than 25 persons there. The penalty for 
failing to comply with the principles is 
the denial of U.S. Government assist
ance for export activities of noncom
plying firms, and a prohibition on new 
investment in South Africa for those 
firms. A company which is not a good 
corporate citizen in its operations in 
South Africa should not benefit from 
the prestige of the U.S. Government 
in carrying out its activities in either 
South Africa or in other parts of the 

OPPOSITION TO APARTHEID POLICIES OF THE world. 
GOVERNMENT SOUTH AFRICA 

e Mr. LUGAR. Mr. President, today I The bill also addresses the employ-
introduce on behalf of myself, Senator ment practices of the U.S. Govern
MATHIAS, and Senator DOLE a bill to ment in South Africa. The U.S. Gov
address the important issues surround- ernment is one of the larger American 
ing American policy toward the Re- employers in South Africa, with some 
public of South Africa. The bill seeks 181 direct hire, contract, or offici8.I 
to provide direct, tangible assistance to residence employees. As a government, 
the black majority in South Africa in we are not taking those positive steps 
its effort to gain full political, econom- that other. American employers have 
ic, and social rights in South Africa deemed necessary to enable black em
and to provide that in the absence of ployees to overcome the handicaps 
progress in eliminating apartheid, it that inevitably arise in an apartheid 
shall be American policy to consider society. For instance, many American 
economic measures against the Gov- employers in South Africa provide as
ernment of South Africa. sistance to their black employees to 

The bill provides for the creation of move into new career fields because 
a $15 million scholarship program for the opportunity to have done so in the 
black South Africans, one-third of past was so severely limited. Under 
which will be reserved for programs to standard government employment 
enable black. teachers to improve their practices, we are limited to providing 
educational credentials. Education has only training and education to enable 
been a high priority for blacks in employees to carry out their present 
South Africa, since it will only be duties more effectively. Some of the 
through the creation of a strong, American companies provide addition
viable, and well-educated black com- al assistance to their black employees 
munity that they will be able to wage to enable them to send their children 
successfully their own political strug- to nonsegregated private schools 
gle for human rights and justice. rather than to the segregated" public 

The bill also provides for making schools. Others make a deliberate 
permanent the Kassebaum Human effort to channel contracts to the 
Rights Fund, which was started in emerging black business community. 
1983, and for increasing the funding These are examples of ways in which 
level of this program to $1.5 million. we should be acting in South Africa, to 
This program provides small grants to set an example for other American en
community organizations in south tities in South Africa rather than leg
Africa promoting a more just society islating for others what we do or not 
or aiding the victims of apartheid. The do as a government. 
gran_ts are small in part to avoid turn- The bill also directs the Export
ing the community organizations into Import Bank and the Overseas Private 
U.S. Government aid programs. It is Investment Corp. to carry out their ac
important to remember, in our desire tivities in an effort to promote black 
to help, that the impetus for change business enterprise. For many years, 
in South Africa must. always be from black South Africans were severely 
the South African people themselves. hampered in their independent busi
We can support their efforts, but we nesses by a host of apartheid laws. 
cannot seek to manage or control their These laws are being changed, but 
efforts. their legacy has been to deny black 

The Sullivan Principles effort has South Africans the financial resources 
been a major success story of Ameri- to take advantage of today's opportu
can private initiative in fostering a nities. Perhaps in some small way, we 
more just society in South Africa. can help them overcome this legacy of 
Much of the credit for this effort must , apartheid. And I believe firmly that 
go to the leadership of the Rev. Leon we should assist black South Africans 
Sullivan of Philadelphia, who had the to overcome the legacy of apartheid in 
courage and vision to come up with an this as well as in other areas. 
innovative approach to the challenge OPIC w1ll be directed to provide a 
that apartheid presents the world. full range of its services on behalf of 
The bill we are introducing today pro- Joint ventures between Americans and 
vides for the Sullivan Principles to be black South Africans as long as the 
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South African partner or partners 
have a majority interest in the venture 
or as long as there is a program for 
the South Africans to assume a major
ity position over the term of the joint 
venture. American businesses have 
taken the lead in this field, and it is 
time the American Government got 
behind their efforts. American banks 
helped provide the financial backing 
that created the first black-owned 
bank in South Africa, and IBM recent
ly helped establish the first black
owned computer dealership in the 
heart of the formerly white-only Jo
hannesburg downtown business dis
trict. Mobil and Ford have helped 
launch black automobile dealerships. 
More can be done with our assistance. 

Finally, the bill incorporates the lan
guage of the Mathias bill reported by 
the Committee on Foreign Relations 
on March 27 by a vote of 16 to 1. This 
bill sets forth American expectations 
for progress on the elimination of 
apartheid and states that the Presi
dent shall make a report to Congress 
within 2 years on the progress that is 
being made to eliminate apartheid. In 
the event the President determines 
that sufficient progress has not been 
made, he will recommend one or more 
of a specified list of economic meas
ures. I sincerely hope that the South 
African Government will so conduct 
its policy that the President will be 
able to report to Congress that signifi
cant progress has been made. 

The message of the bill is a two-fold 
message: Apartheid must end and the 
United States stands ready to provide 
tangible· help to South Africans to 
enable them to overcome the burdens 
of apartheid. As President Reagan said 
4 years ago, apartheid is abhorrent. He 
also asked "Shouldn't we be trying to 
be helpful?" I think he spoke for all 
Americans. This bill is a step toward 
ending apartheid and beginning the 
process of erasing its effects on South 
Africa. I ask that all Members of the 
Senate consider this approach careful
ly and join as cosponsors of this bill. It 
is important that the Senate speak 
with a strong, united voice on this im
portant and complex ·foreign policy 
issue.e �~� 
e Mr. MATHIAS. Mr. President, 
today I join in sponsoring a bill intro
duced by Mr. LUGAR and supported by 
Mr. DoLE that addresses the problem 
of apartheid in South Africa. The 
heart of this bill is the legislation 
adopted by the Foreign Relations 
Committee by a vote of 16 to 1 on 
March 27, which I introduced. That 
committee passed bill is also being re
ported to the Senate today. 

The administration's policy of con
structive engagement has born little 
fruit and needs to be reassessed. The 
massacre at Uitenhage reinforced for 
Americans everywhere the daily dis
crimination and dangers faced by 
South Africa's black population. The 

abhorrent policy of apartheid that led 
to this massacre must end. It is time 
for the U.S. to act. 

The question that faces the Senate 
is how best to fashion legislation 
which creates the rewards and punish
ments needed to bring reform to 
South Africa. To answer this question, 
I turned to the principles of Bishop 
Tutu who is a South African and can 
best tell us what will work in his coun
try. 

Bishop Tutu's advice was to create a 
time period for reform, perhaps 2 
years, and to put the Government of 
South Africa on notice that economic 
sanctions would be imposed if certain 
reforms were not made. I believe 
Bishop Tutu was wise in the advice 
that he gave because it allows for 
human nature. Economic sanctions im
posed now and implemented immedi
ately could simply lead to a hardening 
of South Africa's policies because they 
would have already paid the penalty 
and no incentives are provided. 

The bill states that it is now the 
policy of the United States to imple
ment economic sanctions if within 2 
years significant progress has not been 
made toward ending the policy of 
apartheid. It provides both a carrot 
and a stick. The carrot is continued 
economic relations on the current 
basis if reforms are made. The stick is 
economic sanctions if these reforms 
are not made. 

I also turned to the works of Bishop 
Tutu to determine which specific re
forms are of immediate importance to 
the blacks of South Africa. The bill re
quires the President to report to Con
gress on Bishop Tutu's criteria by 
March l, 1986, and to use them in 
making a judgment as to whether sig
nificant progress has been made in re
forming apartheid. It will be clear to 
the Government of South Africa what 
they have to do to maintain their cur
rent economic relationship with the 
United States. 

The criteria that I understand were 
suggested by Bishop Tutu and con-

. tained in the bill are progress in: First, 
housing black workers with their fami
lies; second, abolishing the pass laws 
which prevent blacks from moving 
freely into the cities; third, terminat
ing the migrant labor system; fourth, 
allowing unrestricted labor union 
rights for all; and fifth, increasing 
local investment in black education 
and training. 

If the President, using these criteria, 
determines that significant progress 
has not been made, then it will be the 
policy of the United States to imple
ment economic sanctions. The bill lists 
four sanctions for the President to 
consider. If the President under these 
circumstances fails to impose sanc
tions, the bill also provides for expe
dited procedures in the Senate and 
highly privileged procedures in the 
House of Representatives for any joint 

resolution seeking to implement sanc
tions. 

In addition to these measures, the 
bill calls upon the President to raise 
the issue of reform in South Africa 
during the upcoming economic summit 
and to suggest the creation of an 
Inter-Allied Working Group on South 
Africa. The effort to reform apartheid 
will not work unless the effort in
cludes all the industrialized democra
cies. 

The bill which I am cosponsoring 
with Mr. LUGAR and Mr. DOLE contains 
other provisions which should ease the 
plight of some black South Africans 
while reforms are hopefully being 
made to the apartheid system. These 
provisions include: 

A $15 million scholarship program 
for black South Africans. 

The provision of $1.5 million ·for the 
Human Rights Fund for South Afri
can blacks. 

Authority for the Overseas Private 
Investment Corporation and the 
Export Import Bank to encourage 
black-run business in South Africa. 

The establishment of model labor 
practices for blacks in South Africa 
employed by the U.S. Government. 

Strong incentives for U.S. businesses 
in South Africa to use these same 
model labor practices. 

Mr. President, these measures may 
not convince the Government of 
South Africa. We do not control that 
government, we can only try to influ
ence it. I believe the measures con
tained in my bill, as reported by the 
committee, and now those in the bill I 
have cosponsored with Mr. LUGAR and 
Mr. DOLE, offer a reasonable prospect 
of persuading that government to join 
the march of history toward justice 
and freedom.e 

By Mr. CHILES: 
S. 996. A bill to amend Public Law 

96-350 to further define the customs 
waters for the purposes of certain 
drug offenses; to the Committee on 
Commerce, Science, and Transporta
tion. 

JURISDICTION OP' DRUG TRAFFICKERS IN 
INTERNATIONAL WATERS 

•Mr. CHILES. Mr. President, for 
years our Nation has been fighting a 
war against drug traffickers. Florida 
has been on the front lines of that war 
since the beginning. 

While we are still a long way from 
winning the war, we have won some 
battles. Several years ago, we amended 
the posse comitatus statute so that 
now the military can assist, to a limit
ed degree, in drug interdiction mis
sions. 

Unfortunately, drug traffickers have 
found a legal loophole which enables 
them to escape conviction even after 
our law enforcement agencies, often 
aided by the Coast Guard, Customs 
and the military, have made arrests. 

. 
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Their defense tactic argues that the 
United States does not have jurisdic
tion in international waters to arrest 
or seize foreign drug ships. This argu
ment has held up in court even in 
cases when our Coast Guard has re
ceived authority from the flag country 
for the arrest. 

To remedy this problem I am intro
ducing companion legislation to H.R. 
2132, introduced by Congressman 
SHA w in the House, which will close 
that loophole by amending 21 USC 
sec. 955(a). With this change, the law 
will more clearly define the kind of au
thority we must obtain from a foreign 
country in order to have jurisdiction 
over drug traffickers in international 
waters. The intent of the law we seek 
to amend was to allow the United 
States to interdict criminals in inter
national waters. This legislation will 
restore the enforcement power to that 
law.e 

By Mr. BRADLEY: 
S. 997. A bill to improve the oper

ation of the strategic petroleum re
serve and to authorize emergency fi
nancial assistance during an oil supply 
disruption; to the Committee on 
Energy and Natural Resources. 

EMERGENCY PREPAREDNESS ACT 

Mr. BRADLEY. Mr. President, today 
I am reintroducing the Emergency 
Preparedness Act of 1985. This bill is 
similar to the bill I introduced last 
year that was marked up in the 
Energy and Natural Resources Com
mittee last June, and it is similar to 
the bills and amendments I have of
ferred in committee and on the .'floor 
since 1981. 

The state of our preparedness for 
the next disruption to our oil supplies 
is, ironically, both shocking and well 
known. We know that the world now 
relies, and will increasingly rely, on oil 
from the Middle East, a region contin
ually buffeted by instability, confron
tation, and war. We know that a dis
ruption in the world's oil supply will 
raise the price of oil in all economies 
that participate in the world oil 
market. We know that the increase in 
oil prices will be about the same in all 
countries, no matter how much the 
countries depended on Middle East oil 
the day before the disruption. The 
United States, with our relatively low 
level of purchases from the Middle 
East, will face the same price increase 
as Europe and Japan, with their rela
tively high levels of purchases from 
the Middle East. 

We know all this, and yet we hesi
tate to fill our strategic petroleum re
serve. We allow the procedures for ex
tracting oil from the SPR to be cum
bersome and untested. We neglect to 
make any allowances for those people 
and local governments who will be 
least able to adapt to the higher prices 
that will accompany the oil supply dis
ruption. The bill I am introducing ad-

dresses these glaring deficiencies in 
our preparedness for the inevitable. 

The bill is straight! orward. First, it 
allows the President to conduct a test 
sale of the oil in the SPR. A test sale 
would demonstrate that the oil can be 
withdrawn, sold, transported, and re
fined. Current law prohibits such a 
demonstration. 

Second, the bill allows the President 
to divert oil destined for the SPR onto 
the market if an oil supply disruption 
appears imminent. Again, this is not 
allowed under current law. 

Third, the bill authorizes the Presi
dent to establish programs to sell a 
limited portion of SPR oil in anticipa
tion of, instead of in response to, an oil 
supply disruption. One promising 
method is the sale of SPR options. 
. Finally, the bill require the Presi
dent to prepare, and authorizes him to 
implement, a program of emergency 
block grants to States to enable them 
to deal with the effects of suddenly 
higher oil prices during an oil emer
gency. These block grants would be 
sent to States pursuant to an emergen
cy supplemental appropriation which 
would also specify how much emergen
cy assistance would be provided to 
each State. 

Mr. President, we are not prepared 
for the next oil supply disruption. The 
provisions of this bill, together with 
continued construction and fill of the 
strategic petroleum reserve, are des
perately needed. The Energy and Nat
ural Resources Committee will soon 
take up the reauthorization of the 
Energy Policy and Conservation Act. 
This law provides the basic emergency 
authorities, including SPR authorities. 
This reauthorization is the logical ve
hicle for the authorities contemplated 
in the bill I introduce today. I look for
ward to the hearings on this reauthor
ization at . which I will ask the wit
nesses for their opinions on the privi
sions of this bill. 

I urge my colleagues to examine and 
support this bill. I ask unanimous con
sent that the full text of the bill be in
cluded at the conclusion of my re
marks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.997 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This act may be cited as the 
"Emergency Preparedness Act of 1985." 

STATEMENT OF FINDINGS AND PURPOSES 

SEc. 2. <a> Congress finds and declares 
that-

< 1> disruptions in the supply of imported 
oil are likely during the next decade; 

< 2 > such emergencies will disrupt normal 
petroleum market operations; the Strategic 
Petroleum Reserve should be used, and used 
early, to mitigate the potential for market 
turmoil; 

(3) if oil stockpiles are unavailable or in
sufficient to fully offset the reduction in oil 
available to the world oil market, oil prices 
will rise, possibly rapidly and to high levels; 

(4) without compensating action, such 
high prices will create severe economic dis
locations and individual hardships; 

<5> severe oil supply disruptions constitute 
a threat to public health, safety and welfare 
which can most effectively, efficiently, and 
equitably be dealt with through early use of 
the Strategic Petroleum Reserve and 
prompt fiscal action by the executive 
branch of Government; and 

<6> no emergency program will be able to 
avoid entirely the market disruptions and 
personal hardships that will accompany a 
petroleum supply' disruption; however, 
prompt fiscal action by the executive 
branch of Government will reduce individ
ual hardships and economic dislocations 
more effectively than other mechanisms 
used in the past. 

Cb> The purpose of this Act is to grant the 
President of the United States authority to 
sell in advance of a supply disruption op
tions to purchase SPR oil, to improve the 
operation of the SPR, to authorize a test 
sale of SPR oil, and to provide financial as
sistance to low-income Americans during an 
oil supply disruption. 

SEC. 3. ( 1) Definitions "United States" 
means the several States, the Common
wealth of Puerto Rico, the District of Co
lumbia, and the Trusts and Territories of 
the United States. 

<2> "State" means the 50 states, the Com
monwealth of Puerto Rico, the District of 
Columbia, or the Trusts and Territories of 
the United States. 

TITLE I-STRATEGIC PETROLEUM 
, RESERVE 

SEc. 101. Part B of title I of the Energy 
Policy and Conservation Act <42 u.s.c. Sec. 
6231-6247> is amended by inserting after 
sect4on 167 the following.new section: · 

"STRATEGIC PETROLEUK RESERVE PETROLEUK 
TEST SALE 

"SEC. 168(a). Notwithstanding any provi
sion of this Part other than this section, the 
Secretary of Energy may conduct a test sale 
of at least 1.0 million but not more than 5 
million barrels of Strategic Petroleum Re
serve petroleum products. 

"Cb> Any such test sale shall be in accord
ance with the provisions of the Strategic Pe
troleum Distribution Plan and implement
ing regulations and contract provisions, 
modified as the Secretary of Energy believes 
appropriate to adjust them to the artificial
ities of a test and the absence of an actual 
energy supply shortage. 

"Cc> All petroleum products shall be sold 
during test sale at a price not less than that 
which the Secretary of Energy determines 
appropriate in the circumstances of the test 
nor, in any event, at less than eighty (80) 
percent of the price estimated by the Secre
tary of Energy for comparable petroleum 
product being sold in the same area at the 
time the Reserve's petroleum product is of
fered for sale. 

"Cd> For any fiscal year in which a test 
sale is conducted, the minimum required fill 
rate in effect under ·section 160(c) and 
Public Law 98-146 shall be reduced by the 
amount of any oil withdrawn, pursuant to 
the test sale, from the Strategic Petroleum 
Reserve during the fiscal year in which the 
test sale occurs, and the minimum required 
fill rate otherwise in effect for next fiscal 
year shall be increased by the same 
amount." 



April 24, 1985 CONGRESSIONAL RECORD-SENATE 9167 
CONFORMING AMENDMENTS 

SEC. 102. Section 167Cb) of the Energy 
Policy and Conservation Act C42 U.S.C. sec. 
6247Cb> is amended-

<a> in the first sentence, by adding "test 
sales of petroleum products from the Re
serve," before "and the drawdown", and 

Cb> in paragraph (3) by adding "test sale 
under section 168 or" before"drawndown". 

PREDRA WNDOWN DIVERSION OF SPR OIL 

SEC. 103. Section 161 of the Energy Policy 
and Conservation Act <42 U.S.C. 6241> is 
amended by adding the following new sub
section: 

"Cg) If the President finds that a severe 
energy supply interruption appears to be 
imminent and that the world price of crude 
oil has as a result begun to increase, then 
the execution of new contracts for the pur
chase of petroleum products for and the in
jection of petroleum products into the Stra
tegic Petroleum Reserve may be curtailed or 
suspended, and the provisions of sections 
160 Cc> and Cd) shall not apply. The period 
during which such Presidential declaration 
is in effect and the quantity of any petrole
um products involved shall be disregarded 
in applying the provisions of such subsec
tions for periods following the effective 
period of such declaration. When such a 
declaration is in effect, the Secretary is au
thorized to sell, in accordance with the rules 
or regulations which he shall promulgate, 
any petroleum products acquired by con
tract and produced for storage in, but not 
injected into, the Strategic Petroleum Re
serve. The receipts from such sales shall be 
deposited in the "SPR Petroleum Account" 
under section 167 and shall be subject to 
section 167(d)." 

STRATEGIC PETROLEUM RESERVE OPTIONS 

SEc. 104. The President may by rule estab
lish programs which provide for the sale in 
advance of an oil supply disruption, not
withstanding section 161 of the Energy 
Policy and Conservation Act, of oil from the 
strategic petroleum reserve. Such programs 
may include the sale in advance of an oil 
supply disruption of rights to be exercised 
at the option of the buyer to purchase SPR 
oil at a specified price during a limited 
period of time following the sale of such 
rights. The programs established by such 
rule shall serve the purpose of Section 
151Cb) of the Epergy Policy and Conserva
tion Act and shall only permit the sale of 
the volume of strategic petroleum reserve 

· · oil that the President determines to be con
sistent with national security interests and 
international obligations, and in no· ·case 
more than 30 percent of the total volume of 
oil in the strategic petroleum reserve at the 
time of the sale. 

TITLE II-EMERGENCY FINANCIAL 
RESPONSE 

AUTHORITY TO PROVIDE 
EMERGENCY ASSISTANCE 

SEc. 201. <a> The President shall under the 
authority of this Act supplement the rules 
implementing the Low Income Energy As
sistance Program to provide an independent 
mechanism for emergency financial assist
ance in the form of standby block grants to 
State Governors <acting in i;i.ccordance with 
State law> as part of the Federal Govern
ment's response to a petroleum disruption. 

Cb> The standy block plan under subsec
tion Ca), to the maximum extent practicable, 
shall provide for-

< 1) the maintenance of essential public 
services so as to protect public health, 
safety, and welfare; 

(2) the mitigation of extreme personal 
hardship caused by higher prices during the 
petroleum supply disruption; and 

(3) maintenance of economic efficiency. 
Cc> The standby block grant plan shall in

clude guidelines and requirements for State 
Governors <acting pursuant to state law> 
under which the block grants are condi
tioned, including provisions for submittal of 
State plans to ensure the objectives listed in 
subsection Cb) are met. Reasonable account
ing and auditing procedures shall be estab
lished. The standby block grant plan shall 
be developed in consultation with State 
Governors and State Legislatures arid with 
the benefit of public participation. 

Cd> The requirements described in subsec
tion Cc) shall provide for a limitation on the 
percentage of the funds that may be used 
by state agencies for planning and adminis
trative costs. 

Ce> The Secretary shall submit to the Con
gress within 90 days the standby block grant 
plan described in this Title. 

IMPLEMENTATION OF THE STANDBY BLOCK 
GRANT PLAN 

SEC. 202. If the President determines to 
implement the standby block grant pro
gram, then he shall transmit his determina
tion to the Congress together with his re
quest for an emergency supplemental ap
propriation, including his recommendation 
for a formula allocating the appropriated 
funds among the several States. 

DIRECT FEDERAL ASSISTANCE 

SEC. 203. The President shall within 90 
days of the enactment of this Title provide 
to the Congress his recommendations for 
changes in existing law so as to provide for 
direct Federal assistance to recipients to 
complement the standby block grant plan 
established under this Title. The President's 
recommendations shall provide for changes 
in existing I<'ederal direct assistance pro-

. grams, such as the Low-Income Energy As
sistance Program or for such other forms of 
direct federal assistance as he deems appro
priate, where the use of such programs in 
conjunction with the standby block grant 
plan would more effectively or more effi
ciently achieve the objectives in Sec. 201Cb). 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 204. There are hereby authorized to 
be appropriated such funds as may be neces
sary to carry out this title; the allocation of 
such funds among the several States shall 
be determined as provided in the emergency 
supplemental appropriation required by 
Section 202 of this Act. 

By Mr. MATHIAS: 
S.J. Res. 121. Joint resolution to des

ighate June 15, 1985, as "National His
tory Day;" to the Committee on the 
Judiciary. 

competition. Local and regional con
test winners progress to, the national 
finals held at the University of Mary
land where they display their re
search, reports, or rehearse their 
plays, all dealing with an annual 
theme. 

The competition encourages greater 
understanding of world history, devel
ops research skills, and fosters creative 
expression. It also produces better 
educated and more civic-minded citi
zens. Such results surely deserve our 
attention and support. 

The success of our national effort to 
improve the American educational 
system will to a very large extent de
termine our potential for continued 
world leadership. Of particular impor
tance to this effort is encouraging the 
study of history. History not only 
allows us to understand our past; it 
also illuminates our present society 
and provides a framework for the 
future. The study of history also helps 
our children to become responsible 
citizens-the bedrock of a democratic 
society. 

On June 15, 1985, the award ceremo
ny of the national history contest will 
be held. By adopting this resolution, 
the Congress can pay tribute to this 
program and the important contribu
tion it makes to the teaching of histo
ry in the United States. I urge my 
fell ow Senators to join me in cospon
soring this joint resolution. 

By Mr. BRADLEY: 
S.J. Res. 122. Joint resolution to au

thorize the President to proclaim the 
last Friday of April each year as "Na
tional Arbor Day"; to the Committee 
on the Judiciary. 

NATIONAL ARBOR DAY 

Mr. BRADLEY. Mr. President, I am 
pleased to introduce today a joint reso
lution to designate the last Friday in 
April as "National Arbor Day." 

In 1970 and 1972, Congress legislated 
and the President proolaimed "the last 
Friday in April" in those 2 years as 
National Arbor Day. The legislation I 
am introducing would make this obser
vation an annual event. 

Our Nation's trees are one of our 
most important natural resources. 
Trees not only provide the raw materi-

NATIONAL HISTORY DAY als for some of our basic industries, 
Mr. MATHIAS. Mr. President, today they are important stabilizers of our 

I introduce a joint resolution to desig- environment and they also provide 
nate June 15, 1985, as "National Histo- natural grace and beauty to our lives. 
ry Day." This special designation The establishment of an annual Na
highlights the contribution the Na- tional Arbor Day would provide an im
tional History Day,, Contest makes to portant reminder to all our citizens to 
our young people's interest in ,history. appreciate and protect this vitally im-

Since 1974, when the program.start- portant natural resource. Further
ed, it has attracted more and more at- more, this observance need not cost 
tention among scholars and students; the Federal Government a cent. There 
10 years ago, only 100 students from·· is no need to establish an agency or a 
one State were involved. Last year staff. The news media would gladly 
nearly 150,000 students from all over promote this date, provided it is on a 
the United States took part in the uniform date each year. 
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The importance of this natural re

source ought to also impel us to act 
promptly on the problem of forest de
cline. Scientists have observed growth 
declines, serious damage and death of 
a number of species of trees in large 
areas of Europe and the Eastern 
United States. 

The most extensively documented 
case of forest damage is occurring in 
West Germany. In 1982, the Federal 
Minister of Food, Agriculture and For
estry reported damage to 8 percent of 
all trees; coniferous species were most 
seriously affected. In 1983 this figure 
increased to 34 percent. Today an esti
mated 55 percent of West Germany's 
forested area is damaged. And the 
damage does not end at the West 
German border. Switzerland, Austria, 
and Czechoslavakia report 10 percent 
of their forests have suffered damage 
or have died. 

Here in the United States, damage 
to forests has ranged from decline in 
growth of several species of pines in 
southern New Jersey to widespread 
damage to the ponderosa pine in 
southern California. A number of 
other. coniferous species have experi
enced growth decline in an 11 State 
region extending from Maine to Ala
bama. 

While forest damage is well docu
mented, the scientific debate contin
ues as to the exact causes. Several 
causes have been hypothesized includ
ing such factors as aluminum toxicity, 
magnesium deficiency, ozone damage, 
excess nutrients and general stresses 
such as drought or insect infestation. 
Even though the mechanisms are as 
yet unclear, the role of air pollution in 
general and acid deposition in particu
lar seem directly related. Research ef
forts have indicated that nitrous 
oxides may play an equal or greater 
role than sulfur oxides in damaging 
forests. 

Last year I introduced legislation to 
transfer Forest Service resources from 
road building to pollution damage re
search. While research efforts contin
ue, we must explore potential interme
diate steps to protect this precious na
tional resource. 

Because of our concern about 
damage to our forests and trees it is 
particularly appropriate that we annu
ally take special note of the impor
tance of trees through designation of a 
National Arbor Day. 

By Mr. MOYNIHAN (for himself, 
Mr. D'AllATO, Mr. HOLLINGS, 
Mr. NUNN, Mr. LEAHY, Mr. 
SYMMS, Mr. LUGAR, Mr. LEvIN, 
Mr. BOREN, Mr. DURENBERGER, 
Mr. PRYOR, Mr. MATSUNAGA, 
Mr. LAUTENBERG, Mr. BAUCUS, 

·Mr. BRADLEY, and Mr. WILSON): ' 
S.J. Res. 123. Joint resolution to des

ignate Dr. · Jonas Salk Day; to the 
Committee on the Judiciary. 

DR. JONAS SALK DAY 

e Mr. MOYNIHAN. Mr. President, I 
rise today to introduce a resolution 
honoring the man who developed the 
first vaccine against polio, Dr. Jonas E. 
Salk, by designating May 6, 1985 as 
Dr. Jonas E. Salk Day. Thirty years 
ago, in April 1955, the Salk polio vac
cine was officially declared safe and 
effective for general use. 

Many still remember the days when 
poliomyelitis, more commonly known 
as polio, k.illed and crippled thousands 
of men and women each year. The dis
ease is known to have existed in an
cient Egypt, but it was not identified 
in this country until 1894. By 1916, it 
had become a dreaded affliction. In 
that year more than 6,000 people died 
and 27 ,000 more were crippled by 
polio. Another outbreak in 1921 left 
Franklin Delano Roosevelt paralyzed 
from the waist down. Nearly four dec
ades later, in 1949, more than 24,000 
people were stricken. Polio was a grim 
part of American life. Four years later, 
Dr. Salk developed the vaccine, spar
ing millions from the disease. 

Dr. Salk was born in New York City 
in 1914, the son of a garment worker. 
He attended City College on a scholar
ship, and graduated from the New 
York University School of Medicine in 
1939. After a 2 year internship at 
Mount Sinai Hospital in New York, he 
became a professor of epidemiology at 
the University of Michigan. In the late 
1940's, while serving as director of the 
Virus Research Laboratory at the Uni
versity of Pittsburgh, Dr. Salk began 
his extensive research on influenza 
and ·:poliomyelitis. In 1953, he devel
oped the polio vaccine. The vaccine 
consists of the three principal strains 
of the polio virus, neutralized with 
formaldehyde and injected into the 
body. The neutralized virus stimulates 
the body to produce polio antibodies, 
which then can repel later exposure to 
the polio virus. Dr. Salk and his own 
family · were among the first tested 
with .the experimental vaccine. 

In 1954, the March of Dimes ·led a 
massive nationwide project to test the . 
vaccine's effectiveness. More than 
20,000 physicians and public health of
ficials, 40,000 registered nurses, 
220,000 volunteers and a half million 
school children participated in the 
tests; and finally, on April 12, 1955, 
the Salk vaccine was declared safe and 
effective for public use. The benefits 
were immediate, and by the time the 
Sabin oral vaccine was approved 7 
years later, polio outbreaks had de
clined 97 percent. President Dwight D. 
Eisenhower awarded Dr. Salk the Con
gressional Medal of Honor for this 
"great achivement iil the field of medi
cine." 
:Today, 90 percent of American chil

dren between the ages of 5 and 14 
have received one of the polio vac
.cines, and in 1983, just eight cases of 
this disease were reported in the 

United States. It is difficult to fully 
express our thanks to Dr. Salk and the 
others who developed the polio vac
cine. This resolution, to honor Dr. 
Salk on the 30th anniversary of the 
Salk vaccine's approval, is one small 
way to pay tribute. 

Mr. President, I ask unanimous con
sent that a copy of the joint resolution 
be printed in the RECORD at this point. 

There being no objection, the joint 
resolution was ordered to· be printed in 
the RECORD, as follows: 

S.J. RES. 123 
Whereas Dr. Jonas E. Salk discovered the 

first effective vaccine that was approved for 
widespread use against poliomyelitis in 1955 
and was awarded a congressional gold medal 
for the discovery; 

Whereas poliomyelitis epidemics were a 
fact of life in the United States before the 
Salk vaccine was discovered; 

Whereas during the most severe epidemic 
of poliomyelitis, which occurred in 1952, 
57 ,626 persons were stricken with the dis
ease and 3,330 persons died; 

Whereas the incidence of poliomyelitis in 
the United States was reduced by 97 percent 
























































